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OPINIONS OF THE ATTORNEY GENERAL.

Helena, :\iontana, AUglust 10, 1910.
Hon. ~o. A. Horkan,
-Counti Attorney,
Forsyth, Montana.
Dear - Sfr:- .
I am'-in recei'pt of your favor of July 28th, together with an enclosed
copy of complaint filed in the justice court of Forsyth township, char.ging
one Loiu Blow with the crime of assault in the first degree and also
the order of Judge Fox of your d-istrict directing you as county attorney
to prepare and forward papers for the extradition of the defendant Blow
from thes'tate of Illinois.
I ani at a 10s'3 to know how to advise you in this matter in view
of the fact that before an application for extradition will be considered
by the goverllJOr, you as county attorney ll'ust make affidavit setting
forth' that 'in YOllr opinion the ends of justice require that said fugitive
be brought to this state for trial at the 'public expense, and that sufficient
evidence 'has been obtained to secure the conviction of said fugitive
for the 'crime 'Yith which he is charged, which you Eay you could not
conscieritioli-sly do, in view of your investigation of the fa;cts and
oircnmstaruce.;; sUr):ounding the alleged crime.
r find no direct authority in the statute authorizing a judge to direct
a county attorney to aplDly for extradition in any case, whereas, you
know -incases of the commission of crime, a district judge is authorized
to db'ect the county attorney to file information against the person
accused . On the other hand yO'll are an 'officer of the court and I feel
that you would :be fully protected and justified in <following the order
and direction of the ·court.
In the event of your making app.Iication for extraditJion, under the
circumstances, I would advis'e that in your affidavit as county attorney
directed to the governor, you make a full statement of the case showing
your yiews in the premises and the order and direction of the district
jud'ge.
I do not feel at all justified in adVlising you to in any way disregard
the order of the judge, and therefore advise you to 'present the application
to the governor in accordance of the views herein contained.
Yours very truly,
ALBERT J. GALEN,
Attorney General.

Taxation, Special Levy for Fire Purposes in Unincorporated
Towns. Fire Limits, Property Subject to Taxation In. Bank
Stock, Assessment of for Fire Purposes. Taxation, of Bank
Stock for Fire Purposes.
All ~eal and personal property within fire limits designated
by the -town plat is subj ect to taxation for fire purposes in an
unincorporated town. Real estate beloriging to a banking corporation should be assessed to it and all other property owned
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by it ShO~lld be assessed by considering its \'alue and making
estimate of the value of the shares of stock which are assessed
to the owner of such stock in proportIOnate amounts, irrespective
of the location of the bank building or its principal place of
business.
The situs for taxatioi1 of shares of stock in a bank is the residence of the shareholders.
August 11, 1910.
Board of County Commissioners,
Chouteau, Mont.
Gentlemen:I am in receipt of your favor of August 8th signed by Geo. F. Miller,
Chairman, making inquiry concerning the property subject to taxation
under special levy for fire purposes in the unincorporated town of Chouteau.
In my opinion you are correct in your assumption that all real and
,personal property within the fire limits designated by the plat, is sutbject to this tax.
You make inquiry es,pecially concerning the bank stock of two banks
doing business within that district. The real estate owned by the banks
within 'the district should the assessed to the Ibanking corporations. All
other property owned by the banks should be assessed by considering the
value of the same, in estimating the values of the shares of stock which
are assessed to the owners of the stock of shareholders of the bank in
proportionate amounts. trrespective of the location of the bank building,
or principal place of business. The situs for taxation purposes of the
shares held by stockholders is the residence 'of the stockholders, therefore, you are advised that stockholders residing within the fire limit
should pay the fire tax upon bank stock held by them but those owners of
stock whose :place ()f residence is without the fire limit should not be
taxed upon their bank sto.ck holdings.
In further confirmation of the above opinion I refer you to an opinion addressed to Hon. Harry L. Wilson, county attorney, Billings, Montana, dated May 27, ] 907' and found in the opini,ons of attorney general,
1906-1908, page 120 and 121.
Yours very truly,
ALBERT J. GALEN,
Attorney General

License Fee, for Hunting by Indian. Flathead Indians, Residents of State. Hunting and Fishing. Indians Must Obtain
Licenses. Indians, Must Obtain License to Hunt.
Indians residir;g in what was formerly the Flathead Indian
reservation in :\fontana are residents of the state, and must
obtain license to hunt and fish the same as other citizens.

