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aJl such contracts shall be given to th'e lowest ,bidder. 
The fact that a 'board of county commissioners have 
adopted what they denominate "general s.pecifications" 
wiII not satisfy the requirement of detailed specifications 
w!here the board at the sam~ time invite proposals and 
competitive plan~ and s'Pecifications." 

389 

There is no question in our mind ibut what the board of county 
commissioners must first :prepare definite plans and S1peciflcations before 
submitting them to the public for bids thereon, otherwise Section 141i1 
cOIUld not be oomplied with, as the intention of this section is to obtain 
the lowest res.ponsible bid for the work in ques.tion. 

Yours very truly, 
ALBERT J. GALEN, 

Attorney General. 

Surety Companies, Requirements to Do Business in This State. 
Foreign Corporation Law, Not Applicable to Surety Companies. 

Foreign surety companies, in order to do Ibusiness in this 
state, must comply with Chapter 139, Laws of 1909, and when 
they have so complied they do not have to also comply with 
the geenral laws relating to the 'admission of foreign corpora­
tions. 

Hon. Harry R. Cunn,ingham, 
State Autditor, 

Helena, Montana. 
Dear Sir:-

Helena, :Montana, June 9, 1910. 

I am in receipt of your letter of J~\Ue 7th, enclosing copy of the 
communication addressed ·to you by Mr. E. C. Murray, .general agent of 
the Massachusetts Bond:ing & Insurance Company, and in your letter 
you make enquiry as to whether or not Sections 4413 to 4420, Revised 
Codes of Montana of 1907, relating to the a<1mis·sion of forei,gn co·npora­
tions to do business in tibis state, must :be complied with by foreign 
S11rety companies which transact buStiness in this ,state. 

This office heretofore rendered an opinion to YOll construing 
the foreign 'SJUrety company law of t'his state as it existed prior to 1909 
(s·ee Opinions of Attorney Gen'eral, 1906-08, p. 69). In su'ch opinion 
it was held that before a surety company could lawfully transact 'business 
within this state it mtl'st file a copy of its charter in the office of the 
secretary of state, in the county in whdch was located its office or 
principal place of -business, and appDint agents in each county in whh)h 
it transacts ·business. Thereafter, the legislature of 1909, -by Chapter 139, 
Laws of 1909, enacted a new law entitled "An act to permit foreign 
surety companies to do business in this state and regulatJing the methods 
thereof." Section 25 of this law provides that all acts and .parts of acts 
in conflict herewith are hereby repealed. Section 5 of said Chapter 139 
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provides that any company organlzed under the laws of any state of the 
United States other than this state, for the purpose of transacting 
business as surety on dbliga~ions O'f -persons or corporations, may 
transact such bus~ness in this state' upon complying witJh the provisions 
of this charter, and not otherwi·se. The law then provides for the 
depositing with th'e inSlUrance :commissioner a copy of the charter or 
a:nticles O'f the Icompany, together with a statement slhowing the amount 
of its capital, which shouM not ·be less tJhan $250,000.00, etc., and that 
tllereupon the commiss,ioner .may is:SU8 to such company a license 
authorizing it to transact business in this state. It fuMher provides 
by such law that all such companies, before they transact business in 
this state .. must first appoint, in writing, the insurance commissioner 
of this state to be the attorney 01' such company, upon whom all process 
in any prO'ceedings< against it may be served, and that a certificate of 
slUch 3.!Pvointment, duly certified and aru.thenti.cated, shall be filed in 
the office of the insurance comroJssioner, and copies of 'Such certificates 
certified to by the commissioners shall .be suffidient evinence. The 
]:aw further provides whO' shall Ibe agents for receiving and trans­
mitting 3lp:plications. for sUlretyship, and that no :p·el'son 'slhaH ad as 
agent of such company without first .procuring from the insurance 
commissioner a certifieate of authority to aet as such wgent. The law 
further provides for the fees to be pa:id to the insurance commissioner 
for tfue certificate of authQrity of such agents, and also the fees required 
for the admission of companies to do ·business in this state. Therefore, 
it is dear that tt-if; law was enacted to provi·de the method by which 
a foreigJn surety company maybe .p.ermirited to do b1usiness in thus 
state, and that when su~h a ·compa.ny has complied wit'h the provisions 
of said Ohapter 139 it is entitled TO do ·business inthis state and execute 
all kinds of 'bond·s and OIbligations for 'persons and corporations wiithout 
further complying with the law relating to foreign conporations generally. 
It was clearly the intention by this law to place surety companies 
ex'clusively under the jurisdiction of the insurance commis'slioner, and 
any person who has received ,a certificate of authority from the insurance 
commissioner to act ·as agent of the company if; authori7.ed to receive 
a.pplications llor and .deliver bonds without the company haY/ing first 
filed the appointment {)f an a,gent in the county in which such IblOnd is 
to be executed, as was: formerly required under the old law. 

Yours very truly. 
ALBERT J. GALEN, 

Attorney General. 

School Districts, Bonds Of, Must Be Redeemable Prior to 
Maturity. School Bonds, Must Be Redeemable Before Maturity. 
Trustees of School Districts, Must Reserve Right to Redeem 
School Bonds Prior to Maturity. 

Bonds of School Districts must be redeemable at SOme time 
prior to maturity, otherwise they are void. and the board of 
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