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OPINIONS OF THE ATTORNEY GENERAL.

the unsanitary conditions, if YOll!r board sihould find suoh conditions
existing. In tfue event your bOlliI'd, Ulpon investigation, should reach the
same conclusion as the ,local hoard, no order or other action would of
course b\3 neces,sary.
Very truly yours,
ALBERT J. GALEN,
Attorney General.

Water, Pollution of Source of Supply. Sewage, City Introducing Into Water Supply. River, as Outlet of Sewer System.
The city of Glasgow may introduce the sewage of said city
into the waters of Milk river, as said waters are not used as
a source of wiater supply by allY city, town, or public institution
or water or ice company, for domestic use.
Helena, Montana, May 16, 1910.
Hon. Tihomas D. Tuttle,
Secretary State Board of Hea,lth,
Helena, Montana.
Dear Sir:T am in receipt of your favor of 'May 15th, 1910, wherein you 'state
that the city of Glasgow ma,j{1es application to the state board of health
for pel'IIlission to install a system of sewers with a proposed outlet
directly into the Milk river. You state further that affidavits are filed
with the 'board in consideraJble number wlhich show that the waters
of Milk riV'e,r are not used below the town of Glasgow, by any city or
town or public institution as a slOu'rce of water supply, or by any wate\"
or ice company for domestic use. You state further, however, thllt
numerous residents along the course of Mil'k dver have filed protp'lts
against the discharge of sewa,ge from the city of Glasgow into Milk
~ive.r, alleging that they use those waters for domestic pUTlposes.
This
nse, h.owever, it seems, is the use of individuals and famHies, and does
n.ot cOllIle within the use ,contell1Jplated in Section 1564. Is is my opinion
that the prohi!bition contained in Section 1564 extends only to those
springs, ponds, lakes, streams or other sources of water or ice sUipply
which are used by cities, towns', public in&titlltions or 'companies supply·
ing water or ke.
This opinion is in conformity with an opinion. addressed to you
on October 25, 19,)9, when the question of sewer outlet at the city of
Missoula 'was under consideration.
The only case in which the supreme court of this state 'has been
called upon to interpret Seetions 1559 to 1572, Revised Codes, which is
the act contained in Chapter 177, Session Laws of 1907, is that of Miles
City v. State Board of Healtlb, an appeal by the state 'board of health
from an order of the district judge allowing the city to dump its sewa.ge
directly into the Yellowstone river. In this case an agreed statement
of facts Wilf prer:areO Sll'lwi;!g ilHlt the water of the Yellowstone riv~r
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was used by the city of Glendive, an incorporated city situated below
Miles City on the banks of the Yellowstone river. Tbe supreme court
held in this case that irrespective of the actual pollution of the water
at the point of intake \by the city of Glendive, the statute absolutely
prohibited the <lumping of sewage containing human excretia into the
river at any point in the state o:f Montana when it appeared that the
water was used as a source of water supply, and if the showing made
by the residents convinces the board that the waters of Milk river are
not used Iby any City or town or public institution, or water or ice
company, then the case above referred to has no application to this
question, and you are advised that there is no statutory enactment
prohibiting the board of health from granting permisSion to install the
proposed system in the city of Glasgow, iftJhey see fit to <Io so, as, in
my opinion, Chrupter 177, Session Laws of 1907, does not cover the
-conditions presented in this case.
In this opiinon, we, of course, do not consider the rights of riparian
owners to have the water flow past their premises in its natural state
o·f pnrity, as that is a matter with which your iboard is not concerned,
lJUt rather one ·fo,· 'adjustment Ibetween those parties and the city Iby
-civil action.
Yours very truly,
ALBERT J. GALEN,
Attorney General.

State Board of Health, Power to Abate Nuisances. Nuisances,
Detrimental to Public Health and Safety. Board of Health,
Local, Under Supervision of State Board of Health.
The state board of health has general supervision of local
hoards of health, and also all matters pertaining to the general
heaHh and safety of the public, and may investigate conditions
in any part of the state, with a view to their 'betterment, or abatement, if found to the best interest of the public health and safety.
Helena, Montana, May 16th, 1910.
Hon. Thomas D. Tuttle,
Secretary State Boatrd of Health,
Helena, 11ontana.
Dear Sir:I am in receipt of your favor of May 15t'h, 1910, together with the
protest of certain rproperty holden; in the vicinity of the intersection
of Alaska and Granite streets, in the city of Butte, 'being the site of
what is known as the "Langlois ·barn." You ask my opinion as to
whether the state .board of health bas authority to issue an order
directed against the continuance of the conditions alleged in the protest,
and you are advised that Section 1844 of the Revised Codes provides
tor the establishment and organization of local boards of health in
incorporated cities and towns, which statute mal,es it mandatory upon
towns having a population of more than five thousand to 'Provide for

