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of chapter 38, aJbove referred to, but without authority of law, to the
same extent as it 'll!alS' over docks cons1tructed subsequent to the vasooge
of said act.
Very truly yours,
ALBERT J. GALEN,
Attorney General.

State Fair, Appropriation for Betterments, Transfer of Portion.
State Fair, Transfer of Appropriation for Purchase of Grandstand to Maintenance Account. State Fair, Appropriation for
Purchase of Grandstand, Availability of for Present Use. Appropriation for Purchase of Grandstand at State Fair, Transfer of.
Held that the state auditor is ustified in executing the order
and direction of the state board of examiners made on April
18th, 1910, transferring certain funds from the state fair betterment a'ppropriation; also the a]1propriation of $16,000 for the
purchase of the grandstand, to the state fair maintenance account, so that same may be 'at once availa1ble for use and thereby
save interest charge to the state.
Helena, Montana, May C, 1910.
Hon,. Harry R. Cunningham,
State Auditor,
Helena, Montana.
Dea[' Sir:
I am in receipt oif your favor of tJhe 4tih inlstant, asking my opinion
respecting the leglality of a certain order and direction to you from the
state board of examiners, made on April 18, 1910, the order being as
follOlWs:
"That ·the SWill> of $2,000.00 be trarusd'e.nred from the smte fair
,betterments. appropriation for the current year to the mainte·ruance account of tihat institution, and that the $16,000.00, appro:priated 'by Senate Bill No. 125, for tJhe pUl'chase of a grandstand
at t'he state fair, be likewis-e transferred to the state fair maintenance account, ISQ tihat the $18,000.00 shall 'be illllIIlediaJbely 3.v'ailable for the payment of the grandstand indebtedness."
I ihave ,given carefuloonsideration to tJhe order, ,and have exam1ned
the appropriation bill referred to, (Laws of 1909, p. 357), and give you,
as my opinion, that the oIider should be by you followed; and, that you
are perfectly safe, under 'the .law, and in the .performance of your duty,
so to do.
'lihe transfer of the $2,000.00 from tJhe bettel1lllellts a~propriation to
the maintenanceappropria:tion is justified upon the theory that because
of ad;y'ancements heretofore made from the anaintenance fund for betterments of uhe fair, the bettermerut a,CCOUcllt is thus indebted to the maintenance account, and this $2,000.00 can be applied to the purchase of the
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grandstand, as the sa-me is a betterment of the fair; and, while strictly
speaking, under the terms of said Senate Bill No. 125, the appropriation
therein made of $16,000.00 for the purchase of the grandstand is not
available until December 1, 1910, still, there is sufficient money now
in the general fund to .pay the amount of this appropriation, and to
,,"arrant the executive department of state in calculating that the revenue
available is ample to meet this and all other appropriations for the
year 1910.
Applying good business principles, and exerdsing the judglment and
discretion wlhicih is vested in administrative officers, I -believe you are
warranteJd in drawing your warra.nt 'against this appropriation at this
time, in 'payment for said grandstand, for, immediately, there will be a
dis'oontinuan'ce of interest charges.
Moreover, the appropriation is made from said general fund revenues
of 1910, and, in view of the present liruancial condition of the state, and
the genera.) fund Nwenue aV'ailable, for tlhe year 1910, it amounts to
practically the same thing whetilier this appropriation 1s now paid O'Ut
or defel'red until December 1.
Wihen this a'P'Propriation Ibill was passled there existed serious
question as to whether there would be sulfficient revenue avail&:tle
for the year 1910, to meE't tJhis and other app,roprioatiollS', and it was
for this rea,son that the availability of this partioular approp,riation
was deferred, it be,illlg the [J,lain intent of the ,legisJ'atul"e tlhat if the
state did not have sufficient revenue t.o meet all other :atppmpri'ations
for the year 1910, that this one should not be considered at all.
The question of revenue for state purposes 'having ,been settled by
the slIipreune court, in the case of ex reI Bennett v. Board of Examinem,
104 Pac. 1055, tJhe rea,son and necessity for deferring ip,alYllIlent of this
-appropriation does not longer exis't. By tlbaot deciSion, you recaJl, it is
held that the revenues for%tate PUl'poses for the year 1910, and continued
on -tJhe ,brusis of the levy fixed by tlhe legislative assembly in 1909, at
one and one-half mill'S, and that the constitution WIlliS not self-acting,
so tJhat when the taxa,ble property of the state reached $300,OO(),000.OO
there would be an automatic reduJction fOil" state purposes to one and
one-half mills.
Very truly yours,
ALBERT J. GALEN,
Attorney Gen'3ral.

Water, Pollution of Source of Supply_ Sewage, City Introducing Into Water Supply. River, as Outlet of Sewer System.
Tohe city of Glasgow 'may introduce the sewage of said city
into the waters of ::'Ililk ri\"er, as said waters are not used as a
source of water supply by any city, town, or pUJblic institution
or water or ice company, for domestic use.

