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are not furnished by the party or his attorney.
Helena, Montana, February 15, 1909.
Hon. D. :\1. Kelly, County Att:Jrney, Boulder, :\iontana.
As supplemental to my opinion, directed to you under date of February 8, 1909, and in conformity with your telephone communication of
February 14, I advise you that, in my 'opinion, the County Commissioners
have the power and authority to determine the number of deputies
allowed the clerk of the district court, as well as their compensation,
as Section 3119 provides the maximum number of deputies that may be
allowed and the maximum salary only in so far, however, as it is limited
by the provisions of Section 3123.
The cases decided by the Supreme Court of this stale ·touching on
this point were all of them construing statutes passed prior to the 'Ones
now governing, but are, nevertheless, authority in the construction of the
presEnt statute.
The case of Jobb v. Meagher County, 20 Mont., 424 and the case of
Penwell v. County Commissioners, 23 Mont., 356, especially the latter
case, are in point, and determine the construction to be placed upon Section :;llfl.
JIl Pennwell c. County Commissioners, at page 357, the court uses
the following language:
"We are strengthened in this opinion by a policy pervading
the statutes which generally gives to the lY:>ard of County Comrni!;sioners power to control the number and compensation of
dEputy county officials. The legislature has selected such board
as best fitted to guard the economic interests of the county,
doubtless recognizing that, in view of the fact that the county
is to pay the deputies, a discretionary power in respect to their
number and salaries might be exercised with more impartial
regard to the public needs by boards of county commissioners,
acting within certain bounds, than could be exercised by any
other power, not excepting the legislature itself."
See also 92 Pac. 529, especially at page 53l.
You are therefore advised that, in my opinion, the County Oommissioners may refuse to allow the Clerk of th.e District Court any deputy,
if in their opinion such deputy is not required for the prompt and faithful llischarge of the duties of that office.
Very truly yours,
ALBERT J. GALEN,
Attorney General.

(;oroner, May Accept Warrants Drawn for Special Services.
Burial of Paupers by Coroner, Paid for by County.
V\There the coroner is required by law to decently inter dead
bodies, not taken in charge by other persons, he may present
and file his claim for such sen'ices to the coullty and may receIve
warrants in payment therefor.
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Helena, Montana, February 8, 1909.
Hon. "v. H. Trippett, County Attorney, Anaconda, Montana.
Dear Sir:
I have your letter of February, 4, wherein you ask my opinion as to
whether or not the coroner, acting under the provisions of Seciton 4491
of the Political Code, is entitled to receive compensation for the necessary expenses of burial of a deceased person when no other person takes
, charge of the body.
Ther<' is a positive duty placed upon the coroner by the section above
referred to, requiJing him to decently inter the body of any deceased
person when no other person takes charge of the body. And the statute
further provides that in the event that there is not sufficient property
belonging to· the estate of the deceased to pay the expenses of burial,
the expenses are a: legal charge against the county.
I believe that this statute takes the particular case out of the provisions of Section 1023 of the Political Code, which provides that:
"The state officers, the several county, * * '* are prohibited from purchasing or selling '" * * county or city warrants, * * * except evidences of indebtedness issued to or
held by them for services rendered as such officer, * '" "'."
Of course, the use of a team owned by the coroner in going after
and bringing to the county seat the body of a deceased person which is
not taken in charge by other pers'ons, in view of Section 4491, can properly be termed a "service rendered as such officer," and, therefore, would
not be at all antagonistic to the Provisions of Section 1023. However,
the fHrr~ishing of a coffin could not well be termed a service, but is rather
goods furnished by direction of Section 4491.
It is my opinion that Section 1023 of the Political Code is drawn
specially to prevent state, county and city and township officers, their
deputies and clerks, from dealing in scrip of the state, county or city,
where such scrip nas in the first ini:\tance been issued to persons other
than the officer.
I adyise you that the claims made under the circumstances set forth
in y(lur letter are proper oharges !lgainst the county, and that there is
no inhilJition against the coroner presenting and receiving warrants in
payment of the same.
Very truly yours,
ALBERT J. GALEN,
Attorney General.

Tax of School District, Failure to Levy. School Trustees,
Authority to Borrow Money for Their District to Pay Current
Expenses.
Where the school trustees neglect to make a special tax levy
for their district, and have contracted with teachers for the
school year, they have authority to borrow the necessary funds

