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3708 (222). And in no case shall any of the separate property
of the wife be liable for debts of the husband, unless such property is in the sole and exclusive possession of the husband,
and then only to such persons as deal with the husband in good
faith on the credit of such property, without knowledge or
notice that the property belongs to the wife. But the separate
property of the 'Wife is liable for her own debts, contracted before
or after marriage."
This inventory must contain a full and complet list of the separate
personal property claimed by the wife, and must be signed by her and
acknowledged before some officer authorized to take acknowledgments
and recorded in the office of the .county clerk of the county in which
the parties reside.
Women also have a dower right to one-third of their husband's real
estate owned by him during the marriage.
A married woman may sue and be sued in the same manner as if
she were sole, and contracts made by her in respect to her separate
property, labor or services shall not b,e binding upon her husband nor
render him nor his property liable therefor, but she, in her separate
property, shall be liable on such contracts in the same manner as if she
were sole. She can make a will in the same manner, and with the same
effect, as if she were sole, except that such will, will not, without the
written consent of her husband, operate to deprive him of more than twothirds of her real estate or personal estate.
No estate is allowed the husband as tenant by courtesy upon the
death of his wife.
Very truly yours,
ALBERT J. GALEN,
Attorney General.

State Lands, Preference in Lessee.
The lessee of sltate lands, under se'ction 2174, 'has a preference
rig1ht to p.urchase, notwithstanding the provisions of chapter 147,
!'esslOn laW's of 1909.
Helena, Montana, April 13, 1910.
Hon. F. H. Ray,
Register,
Helena, Montana.
Dear Sir:
I am in receipt of your letter of April 13, 1910, wherein you submit
for my opinion the following question:
"Lessees, whose leases dated prior to March 19, 1909, are
under section 2174, revised codes, which gives preference right
to purchase. Does the fact that he has a contract under previous law;, 'remove him from the operations of section 37, chapter
147, 1909 laws?"
Under section 2174, revised codes, as you suggest, a preference right
is given to a lessee to purchase when the land is offered for sale. This
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right to purchase is an interest vested in the lessee, and chapter 147,
session laws of 1909, cannot remove this vested right.
You are therefore advised that in the event of sales made to lessees
holding under leases dated prior to the passage of chapter 147, session
laws of 1909, this last mentioned act should not be considered, and the
rights of the lessees should be determined with reference to the terms of
their contract and the law at the time of the excution of the lease.
Very truly yours,
ALBERT J. GALEN,
Attorney General.

School Districts, Number of Trustees m.
of in School District.

Trustees, Number

"Vhere the county superintendent of schools is aware that
the population of a certain distrid entitles the district to become
a district of the first class. power and authority is thereby vested
in the county superintenden to appoint the required number of
trustees for a first class district; namely, seven.
Helena, Montana, April 14, 1910.
Hon. W. E. Harmon,
Superintendent of "Public Instruction,
Helena, Montana.
Dear Sir:
In response to :vour verbal inquiry, and in confirmation of my verbal
opinion, expressed to you orally this week, concerning the number of
trustees of distrir:t number one, Missoula county, being a district of the
first class, I advise you that the county superintendent of schools of Missoula county hRs authority, and it is made her duty by section 850, revised
codes, to appoint trustees to bring the number of trustees in that district
to seven, as required by said section.
The apPOintment to fill vacancies is .made by the county superintendent. subject to confirmation by the present members of the board of
trustees. if those remaining constitute a majority of the total of the
board.
An official census taken by the city of Missoula, made about four
;years ago, on file in the office of the city clerk of the city of Missoula,
is sufficient official information upon which the county superintendent
may base her action in increasing the number of trustees to seven, as
required in a district of the first class.
While the state requires the clerk of the school district to notify the
<'ounty superintendent, by certificate, showing the population in the school
district, that certification by the clerk is not, in my opinion, jurisdictional,
and if, as a matter of fact. district number one of Missoula county has
a population in excess of eight thousand, the appointment of additional

