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inspection. You also call my attention to section 12 of the rules of the 
Montana State Board of Horticulture, which provide that: 

"All shipments of fruit must be inspected at point of destina­
tion, except where there is no inspector at such point, in which 
event inspection may be made at any other point." 
In an opinion given to you on January 31, 1910, we construed sections 

1929 and 1936, revised codes, (,which are sections 13 and 21, as found 
in the pamphlet containing the regulations and laws of the Montana State 
Board of Horticulture,) In this opinion we said: 

"By these two sections the law expressly declares that it is 
unlawful for any person to deliver or turn over to any other 
person, or persons, corporation or corporations, any nursery 
stock or fruit without first having the inspector's ceritficate 
attached thereto," 
The above quotation seems as clear as 'We can make it. 
If it is unlawful for any person to deliver or turn over nursery stock 

or fruit without first being inspected, it necessarily follows -that you have 
authority, as inspector, to require it to be inspected before being turned 
over, and it also follows, as a matter of course, that any regulation of 
the board in viola-tion of the law creating the board, and enact,ing pro­
visi-ons regarding nursery stock and fruit, would be void, for the board 
can only adopt rules and regulations which are not in conflict with the 
law, as expressed by the legislature. 

Very truly yours, 
ALBERT J. GALEN, 

Attorney General. 

Teachers, Qualifications for a School of More Than Two De­
partments. Schools, Qualifications of Teacher Where There Are 
More Than TWo Departments. 

A teacher who has a caunty certificate of any grade, and is 
also the holder .of a professional county certificate, or a life or 
state disploma, or is a graduate of a reputable normal school, 
is qualified to teach as the pril1lcipal of a school of more than 
two departments. 

Hon. J. H. Stevens, 
County Attorney. 

Kalispell, Montana. 
Dear Sir-

Helena, Montana, March '10, 1910. 

I am in receipt of your letter of February 21, and supplemental letetr 
of March 7, in which you request an opinion upon the following proposi­
tion: 

Has °a teacher who has a third grade certificate from the 
county superintendent of the county in which he is teaching, 
and is also a graduate of a reputable normal school, qualified to 
teach as -the principal teacher in a school of more than two 
departments? 
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In our opinion a person holding such a certificate, and who is also 
a graduate of a reputable normal school, if he took the full course of 
instruction in such school, is entitled to teach as principal of a SCh80l 
of more than two departments. 

Section 901, revised codes, defines who shall be accounted as quali­
fied teachers; namely, bhose who have received certificates from the 
county superintendent, or state certificates from the county superinten­
dent, or state certificates or life diplomas from the state board of edu­
caiton, or diplomas from the state normal college. It also provides 
special certificates for special courses. 

In addition to the qualifications mentioned in said section 901, it is 
further provided in section 958 that: 

"No person shall be employed as teacher in a high school, 
or as the principal teacher of more than two departments who 
is not the holder of a professional county certificate or of a life 
or state diploma, or who is not a graduate of some reputable 
university, college or normal school." 
These two statutes must be construed together, and when so con: 

strued it follows that if a person is qualified to teach by having a certi­
ficate of any grade from the county superintendent, that he is also enti­
tled to 'teach as principal of a school of more than two departments, if 
he possesses anyone of the qualifications mentioned in section 958. And 
as the person involved in your inquiry is a graduate of a reputable nor­
mal school, it follows that he is qualified to teach as principal of such 
school: 

Very truly yours, 
ALBERT J. GALEN, 

Attorney General. 

Constitutional Law_ 

Ohapter 130, sessIon laws 1909, is valid and constitutional, 
there being no conflict between said law and section 1970, re­
vised cooes. 

Hon. Henry Avare, 
State Game Warden, 

Dear Sir-

Helena, Montana, March 10, 1910. 

I am in receipt of your letter of March 10, requesting my official 
opinion as to the validity and constitutionality of chapter 130, session 
laws of 1909. 

This question was taken up verbally with this office by Mr. D. H. 
Morgan, deputy game warden, and the questi1:m then presented was as 
to whether chapter 130, section 2, was in conflict with section 1970, re­
vised codes. After comparing said section 1970, revised" codes, with 
chapter 130, session laws of 1909, I believe that the latter law is entirely 
constitutional and valid. 

A bona fide resident is defined by section 1970, and chapter 130 
alludes specifically to said section, but provides an exception in the mat-
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