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We understand the local authorities at Dillon are not appealing the 
case decided by Judge Callaway, but as we believe the above construction 
of the law the better rule, we would suggest that if the tel phone com
pany refuses to pay the license upon the basis herein indicated that you 
make a test case so that we can take the matter to the supreme court. 
It is possible that the facts can be agreed upon in an agreed case, pur· 
suant to sections 7254 to 7256, revised codes. 

Very truly yours, 
ALBERT J. GALEN, 

Attorney General. 

Stallions, Certificate of Registration. Statutes, Knowledge of 
Presumed. Presumptions, All Persons Presumed to Know the 
Law. 

P(ersons are entitled to the first form of certificate set out in 
section 8, of ,chapter Io..~, laws of 1909, where the stallion or jack 
is re'gistered in books that recognize five pure top crosses. If 
the stud book in which such stallion or jack is registered recog
nizes stallions or 'jacks of less t'han five pure top crosses they 
are not entitled tlO such certificate of registration. 

It is not necessary tn 'show that a person has previous knowl
edge of this law ,in order to convict him of a violation t'hereof. 

Helena, Montana, March 2. 1910. 
Mr. R. W. Clark, 

Secretary of Stallion Registation Board, 
Bozeman, Montana. 

Dear Sir-
I am in receipt of your letter of February 28, in whioh you state that 

upon receipt of our opinion given to you on February 17, regarding the 
certificate to be issued for stallions having five pure top crosses, that 
you addressed a letter to the Dnited States department of agriculture 
and was informed by such department that it did recognize books that 
registered stallions having five top crosses. 

This statement, of course, materially modifies the statement of facts 
upon which we· rendered our opinlcn of February 17, and, therefore, a 
person who :has a stallion, or jack, of five pure top crosses is entitled to 
a certificate in accordance with the first form set out in section 8, of 
~hapter 108, laws of 1909. 

You 'also request an opinion as tv whether said section 8 is intended 
to Include American Stud Books, or registry associ~tions, that recognize 
and record stallions and jacks that have less than five pure top crosses. 

In our opinion the first form of certificate can only be issued where 
the stallion or jack is registered in books that recognize five pure top 
crosses. If the stud book or registry association registers stallions and 
jacks having less than five pure top crosses, the stallion or jack registered 
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in such a book is not entitled to the first certificate provided for in this 
section. 

You also ask if it is necessary to show that a person has previous 
knowledge of this law before he can be punished under section 12 thereof. 

It is not necessary to make suoh a showing, as every person is pre· 
sumed to know the law, and before acting in a matter of this kind it is 
his duty to ascertain what the law is. 

Therefore, if he proceeds in such a manner as to violate this law, he 
is liable to punishment without proof that he has actual knowledge of the 
law. 

I herewith return to you the letter of the department of agriculture. 
Very truly yours, 

ALBERT J. GALEN, 
Attorney General. 

Action, County a Party to on Appeal From Board of County 
Commissioners. Board of County Commissioners, Appeals From 
Action of. Same, Power to Employ Special or Additional Coun
sel. Same, Power to Transport Non-Resident Paupers Who 
Become Lawful County Charges. Same, Power to Act Confined 
to Board, Not Individual Members. Same, Power of Individual 
Members to Care for Poor. 

Where a claim against the county is presented to the board, 
and an appeal is taken from the action of the board, under 
section 2947 the county is a party to the action in the district 
court. 

The board of county commissioners has power and authority 
to employ special or additional counsel in these appeals in all 
cases to which the county is a party, but may not employ addi
tional counsel for the purpose of securing advice, where no liti
gation is pending, but mnst rely upon the advice of the county 
attorney, and if n.ot satisfied, they may call upon the attorney 
general for such advice. 

The boo'rd of county commissioners has (Luthority to trans
port, a,t the public expense, paupers who are properly county 
charges to points without the state, when that action is less, 
expensive than caring for such persons. 

The board of county commissioners, in all matters except in 
emergency cases \vhere it is ne<:essary to provide for the care 
of the poor, must act as a hoard and pot through the individual 
mem hers. 

cu1046
Text Box




