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As to the expiration IQf the terms of court, this is a matter that is 
now before the district court and which we would therefore, not care to 
express an opinion upon to you, as the court is the best judge of when its 
terms begin and end. Htowever, under Section 6272 the court would 
clearly have authority to call a special term of court, if he so desired, 
before the regular .term begins on the first Monday of March of this year. 
Of course, if the court is of the opinion that the last regular term of 1908 
is adj:ourned, or that it does not extend into the year 1909, and does not 
desire to call a special term, then your only mode of procedure is to hold 
a preliminary examination and have the defendent bound over. 

Very truly yours, 
ALBERT J. GALEN, 

Attorney General. 

Schools, Text-Books in. Text-Books, Supplementary ~nd 

Basal. Pupils, Purchase and Use of Text-Books by. Public 
Schools, Text-Books in. 

I. Supplementary text-books arc supplied by the district or 
purchased by the pupil in the same manner as are basal text
books. 

1!. Supplementary text-books may be used to the exclusion, 
of basal text-books when sufficient under the course of study 
pursued. 

Helena, Montana, January 20, 1909. 
Hon. W. E. Harmon, Superintendent of Public Instruction, Helena, oMn

tana. 
Dear Sir: 

I am in receipt of letter of the 12th instant, submitting for the con
sideration of this office the following questions: 

• 1. Can pupils in public schools be required, under the provi
sions of Chapter 132, Laws of 1097, to. purchase supplementary 
books, or must such books be purchased by the {iistrict? 

2. Is it legal to use any supplementary book to the exclusion 
of the basal text book? 
1. The law relating to the state text-book commission, created by 

the Act of March 7, 1907, (House Bill No. 140) appears in the Revised 
Codes of Montana of 1907 as Sections 791 to 804. Under the provisions 
of that law the text-book commission selected the books to be used in 
schools, buth basal and supplementary, and by the provisions of section 
802 the districts were given the authority, by vote, to furnish free text 
books, and basal text-books and other text-books stand on the same basis 
and are supplied to pupils in the same manner. If the district has voted 
fur free text-books, then it is the duty of the district to furnish them; 
otherwise, it is the duty of the parent, guardian or person having the 
pupil in charge, or of the pupil himself to furnish the books. 
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2. In paragraph 2 of Section 794 it is provided: 
"Said commission are hereby empowered to adopt such 

other text·books, supplementary to the basal text-books above re
ferred t9, as they may deem advisable," 

and by the provisions of Section 795 it is made the duty I()f the commis-
sion 

"To select and adopt such text-books, both basal and supple
mentary for use in the public schools of this state." 
Section 800 makes it a misdemeanor to 

"Use, or provide for the use in the public schools of the 
state text-books other than those adopted by the state text-book 
commisskm." 
But under the law, supplementary books are text-books in the same 

manner that basal books are text-books. Hence, a person supplying or 
providing for the use in schools of supplementary b'ooks is within the 
terms of the law in the same manner that "he would be in providing for 
the basal books. 

The law does not specifically require that tJhe basal books shall be 
used prior to the supplementary books, nor that the supplementary 
books cannot be used except in connection with the basal books. Hence, 
if the supplementary books are sufficient to enable the course of study 
to be properly pursued, there is no pl'Dhibition against their selection, 
even if the basal books are not supplied. The natural order and arrange
ment would, perhaps, suggest that the supplewentary books should follow 
the basal books, but this is a penal statute and must be strictly COll

strued. Hence, there is n'::> law prohibiting the use of the supplementary 
books to the exclusion of the basal books, provided the supplementary 
book is sufficient within itself for the course of study pursued. 

Very truly yours, 
ALBERT J. GALEN, 

Attorney General. 

City Indebtedness, Law Authorizing Compromise. Indebted
ness of Cities, Law Authorizing Compromise. 

There is no constitutional provision prohibiting the enact
ment of a general law authorizing the electors of a municipality 
to compromise by issuing bonds to pay for indebtedness of a 
city, which is disputed, or for any other reason unpaid, where 
the original indebtedness ,vas incurred for a lawful purpose. 

Helena, Montana, January 20, 1909. 
Hon. M. M. Duncan, Chairman, Judiciary Committee, House of Repre

sentatives, Helena, Montana. 
Dear Sir: 

We are in receipt of your letter of the 20th instant, transmitting 
House Bill No. 45, relating to the 

"Compromise of outstanding disputed evidence of indebted-
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