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It may also be proper to call specific attention 'herein to the errors
In printing mentioned in your retter, and to say that upon investigation
of the records in the office of the secretary of state we find th3Jt the
phrase "im:pection of fruit t.rees, a fee of two cents," etc., appearing in
the latter part of said section 1925, should Y'ead, "inspection of fruits, a
fee of two cents," etc" and that in section 1936 the Iphrase "fruit trees,"
as used therein, should read, "fruits."
T'hese cOTrections in the law make it operative as to fruits, otheTwise the entire act would be corufined to uhe inspection of nursery sto'ck;
that is, fruit trees, vines, etc., and, as' you suggest, these errors in the
printing of the codes may have occasioned the difference in OIpinion
relative to the meaning and. COllstruction of the act, for they are errors
that reac1h the sUlbstance of t.he lact itself, and, in effect, cha.nge its
meaning.
Very tmly YOUI1S,
ALBERT J. GALEiN,
Attorney General.

Appropriations, for Mileage and Per Diem of Members of
the Legislature. Legislature, Use of Appropriations for Mileage
and Per Diem of Members.
The general appropriation m::de by the regular session of the
legislative assembl)~, until exhallseted, is availa'ble for the payment of the mielage and per diem of the members d such
assembly when called III special session.
Helena, Montana, December 29, 1909.
Hon. C. M. Crutchfield,
Acting Chairman, JudiCiary Committee, House of Representatives,
Helena, Montana.
Dear Sir:I am in receipt of a communication from your committee, referring
to my office the qUestion as to the legality of the motion or resolution
directing the speaker and· clerk of the house to make the usual certificate as to the per diem and mileage of the members in attendance upon
the speCial session of the eleventh legislative assembly and forward the
same to the state auditor.
House Bill No. 13, passed by the regular session of the eleventh
legislative assembly, appropriated the sum of $45,000.00, or so much
thereof as may be necessary, fOT the payment of t'he mileage and per diem
of the membeI1Si of the ~leventh legislative assemJbly of the state of Montana. While this is a special session, the persons attending the same are
still members of the eleventh legislati';e 'assembly, and as there is
a ,balance on hand from said appropriation of $45,000,00, amounting
to the sum of $5,770.00, I fum of the opinion that s.uch balance. is now
ava:!able for the purpose of paying the mileage and per diem of the memoers actually attending the speCial session of the eleventh legislative
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assembly. It will be noticed that said house bill No. 13, did not limit this
appropriaton to the payment of the mileage and per diem of the memo
bers in attendance upon the regular session of the eleventh legislaitve
assembly, but is a general appropriation for the purpose of paying their
mileage and per diem and is applicable at any time during the life of
the eleventh legislative assembly.
However, since the session has been called with an understanding
that the members would attend without expense to the state, and this
was one of the inducements prompting the governor in calling the special
session, as stated in his message, therefore I would not feel at liberty to
advise tlle auditor to draw warrants in favor of such claims unless the
house passes a resolution directing such use of said unexpended appro·
priation.
Yours very truly,
ALBERT J. GALEN,
Attorney General.

Officers, Assignment of Unearned Salary. Salary, Assignment by Public Officer. Salary. Payment of When Claimed
Under Assignment and Attachment.
There is no statute authorizing the assignment of unearned
salary by public officers, and we know of 110 decision of our
supreme court passing on the validity of such an' assignment.
When an unearned salary 'has been assigned, and an attachment
is thereafter levied ag·ainst such salary, the disbursing offi'cer
should pay the same into court and require the claimants to
litigate their rights.
Helena, Montana, January 3, 1910.
HOn. Thomas J. Walker,
County Attorney,
Butte, Montana.
Dear Sir:I am in receipt of your request over the telephone, requesting an
opinion upon the following proposition:
A deputy county Officer, on the first of December, assigned
his salary for the month of December. On the 28th of that
month his salary was garnisheed by a creditor. The question
submitted is as to whether such an assignment of P!lblic officers
unearned salary is valid as against an attachment suit and the
garnishment of such salary.
Section 6692, revised codes-, authori7.es the attachment of officers' salary, but we find no statute authorizing the assignment of unearned salary of public officers, and we know of no decision of our supreme court
construing the validity of such an assignment of future, salary. In the
absence of a statute, the great weight of authority is to the effect that
an assignment by a public officer of the unear-ned salary of his office is

