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Superintendent of Schools, Appointment of Deputy by. Deputy Superintendent of Schools, Appointment of. Deputy Superintendent of Schools, Authority of.
Superintendents of scl-iools, under Section 25)63, ma.y appoint
deputies, but such deputies are entitled to no compensation.
Deputies so appointed would haye a.uthority to act upon Ql1eStions of dividing school districts and of conducting teachers'
examinations or to renew teachers' certificates.
Helena, Montana, December 1, 1909.
Hon. D. M. Kelly,
County Attorney.
Boulder, Montana.
Dear Sir:
A few days ago you submitted, over the telephone, a request for an
opinion upon the following questions:
"1. Has the county superintendent of schools authority to
appoint a deputy?
"2. If he has authority to appoint a deputy, has such deputy
authority to consider the advisability of dividing a school district or form a new one and make an order in the premises?
"3. May she conduct a teachers examination and mark the
papers?
"4. Can he renew first grade or professional certificates?"
And we advised you that the county superintendent of schools had
no authority to appoint a deputy. However, such advice was given without fully understanding the facts in the case, and we at that time understood, or assumed, that the question was whether or not the county
superintendent could appoint a salaried deputy, and, of course, we adyised you upon such assumed statement of facts that she could not, as
there is no author~ty in law authorizing the county superintendent to appoint a salaried deputy. HOwever, under section 2963, revised codes, it
is expressly provided that county officers, except county commissioners
and justices of the peace, may appoint as many deputies as may be necessary for the faithful and prompt discharge of the duties of their office, but
no compensation must be allowed any deputy except as provided in this
code.
Therefore, under section 2963, the county superintendent would
have authority to appoint a deputy, where the appointment provided that
no compensation or salary should be received by such deputy.
In answer to the other questions, as to the authority of such deputy.
your attention is called to section 350 of the revised codes, which reads
as follows:
"In all cases not otherwise provided for, each deputy possesses the powers and may perform the duties attached by law
to the office of his principal."
This section is a general provision relating to all county and state
officers, and therefore a deputy appointed by the county superintendent,
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under section 2963, would have the pOwer and authority to act in matters
covered by your questions Nos. 2, 3 and 4.
Very truly yours,
ALBERT J. GALEN,
Attorney General.

Fees, Clerk of the Court. Fees, Liability of a City for the
Payment of.
A city is lia'ble for the payment of fees in legal proceedings
before the district court, the same as allY other litigant.
Helena, Montana, December 1, 1909.
Hon. W. H. Trippet,
County Attorney,
Anaconda, Montana.
Dear Sir:
In response to your telephonic enquiry of this day, and in confirmation of whrut I said to you over the phone, I write you this communication.
You stated that the clerk of the court, in looking up the question of delinquent fees due his offce, has raised the question with respect
to some fees apparently due from the ci,ty of Anaconda on various suits
filed; the question whic~ you have presented for o.pinion beiijp whether
or not a city is liable for the payment of fees to the clerk of the court.
the same as any other litigant.
I ,have made careful examination of section 3145, revised codes of
1907, bearing expressly upon the subject of exemption of the payment of
fees, and find by that section that:
"No fees must be charged the state or any county or any
sub·division thereof, etc."
The question then of construction arises as to whether or not a city
is properly tD be considered a sub·division of the state or county as tD
exempt it from the payment Df fees, and, I am of opinion that the statute
is not susceptible of any such interpretation. The character of "sub·
division" referred to is a sub·division Df the state or county for political
or other purposes, such as a school district. This office has heretofore
held that a school district in like case is a sub·division of a county under
the statute, and therefore not required to pay filing fees.
See Opinions Df Attorney General, 1905-06, p. 9.
Very truly yours,
ALBERT J. GALEN,
Attorney General.
Note.-The above opinion mDdified by opinion of Dec. 7, 1909, to
Board of County Commissioners.

