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Bureau of Child and Animal Protection, Appropriation. 
Bureau Child and Animal Prote1:tions, Indians Not Within 
Jurisdiction of Bureau of Child and Animal Protection. 

The State Bureau of Child and Animal Protection has no 
authority to use any portion of the moneys appropriated for its 
support for the relief of Indians. Such relief must come from 
the legislature, if that body has authority to appropriate for 
such purpose. 

Helena, Montana, January 11, 1909. 
Hon J. M. Kennedy, Secretary State Bureau, Child and Animal Protec· 

tion, Helena, Montana. 
Dear Sir: 

In answer to your inquiry 
As to whether yOu are authorized to expend a part of the 

moneys appropriated ·for the support and maintenance of the 
Department of State Bureau of Child and Animal Protection for 
the relief of the several bodies of Indians now camped in this 
vicinity, 

you are advised that there has been no money appropriated fur your 
Department for the purpose indicated, and as such an expenditure is not 
now authorizd by law it is not wil'hin your power to incur any expense, 
or use any state moneys for such purp'ose. 

There are grave doubts as to the constitutionality of any la,w which 
might be passed making appropriations of money to be expended as you 
indicate, which it is not necessary now here vo consider. 

Very respectfully yours, 
ALBERT J. GALEN, 

Attorney General. 

Justices of the Peace, Number in Township. Board of Cpunty 
Commissioners, Appointment of Justices of the Peace. Town­
ship, Organizing N.ew. 

County Commissioners have no authority to appoint more 
than two justices of the peace in any organized township. They 
may, however, on receiving a petition, organize a new township, 
and then appoint two justices of the peace for sltch township. 

Helena, Montana, January 9, 1909. 
Board of County Commissioners, Lewistown, Montana. 
Gentlemen: 

We are in receipt of your request for an opinion, as submitted by Mr. 
Ayres, on the vollowing proposition: 

"Have the Board of County Commissioners the authprity to 
establish a Justice Court and appoint a Justice to fiII such ap· 
pointment where there are already two Justice Courts in the 
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township where said appointment is to be made." 
Section 20, Article VIII., of the Constitution, and Section 6279 of the 

Revised Codes, provide that there must be at least two justices' courts 
in each of the organized townships of the state. 

However, Section 2958, of the Revised Codes, limits the number of 
justices of the peace in each township to two, as it provides that, 

"The officers of tJownships are: two justices of the peace.''' 
etc. 
You are, therefore, advised that you have no authority to create an 

additional justice cou~t and appoint a third justice of the peace in a 
township now organized and having two justices IOf the peace therein. 

However, subdivision 2 of Section 2894 gives the Board of County 
Commissioners authority to divide the county inllo, townships, and Sec­
tion 2895 provides that the board may set off and organize new townships 
whenever a petition is presented to it, signed by at least fifty citizens 
residing in the territory to be incorp'orated in the new township. It 
would seem, therefore, that the only omethod by which you could get an 
additional justice of the peace would ·be to have a petition presented in 
accordance with said sectilon 2895, and then create a new township. Of 
course, when you have created a new township there should be two 
justices of the peace appointed in such township, as the law requires that 
there must be two in each organized township. 

Very respectfully yours, 
ALBERT J. GALEN, 

Attorney General. 

Board of Railroad Commissioners, Lines Intersecting_ Trans­
fer Connections, Power to Compel. 

The Board of Railroad Commissioners has no power, under 
the Act providing for said board, to compel intersecting rail­
ways to install transfer connections. 

Helena, Montana, January 12, 1909. 
The Railroad Commissi~n of the State of Montana, Helena, Montana. 
Gentlemen: 

I have your letter of January 5, 1909, asking whether your Commis-. 
sion has "the power to compel the Billings and Northern Railroad Com­
pany and the Chicago, Milwaukee & St. Paul Railway Company to instal 
and operate a connection at some point in Fergus County where they 
intersect. This letter was transmitted to this office under the signature 
of B. T. Stanton, Commissioner, and was supplemented on January 11 
by letter making the same inquiry, signed by the Secretary of Y'0ur Com­
mission. 

I advise you that, in my opinion, the law authorizing and establish­
ing the railroad commission of the State of Montana does not confer any 
autb:ority under which you could make the order requiring companies to 
install this -connection. 

cu1046
Text Box




