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of the coroner to take the testimony or procure it to be taken under his
direction. The coroner is entitled to fifteen cents per folio where he
takes it himself, or if he employs a stenographer he can pay the stenographer whatever r<:tte is agreed up:m between them, not exceeding, however, fifteen cent", per folio. If h<! employs a stenogra-pher and agrees to
pay him the full rate of fifteen cents per folio, then the coroner could
either pay the stenographer directly and put in his bill for fifteen cents
per folio, or he could permit the stenographer to put in the bill,n. k'd. by
the coroner, but in no case would a stenographer so employed by a coroner be entitled to his traveling or other expenses, he simply receives
une fifteen cents 'per folio, or whatcve'r other rate may be a,greed upon
between him and the coroner and must pay -his own expenses.
Sections 6373 to 6380, revised codes, providing for the appointment
of stenographers, by the district. courts, has nothing to do wit'h the COllipensation such a stengrapher receh'es when performing duties outside
of those required of him in the district court Ipradioe. The fees provided for in section 6376 relate only to testimony taken in actions pending in the district court, and the expenses allowed a stenographer under
section 6378 relate on~y to expenses incurred in attending to district
cou.rt matters.
The fa.ct that the coroner or county altto,rney saw fit to ask tlhe district court stenographer to take the testimony at tlhe coroner's inquest
makes no difference in the fees allowed him from that of any private
stenographer who may do such work for the 'coroner. Therefore, in our
opinion, tlhe charge of fifteen ceI1ts per foHo is a proper charge if the
bill is o. k'd. by the coroner, but the expenses of $2.75 and $4.10 are not
prOper charges and should be deduded from the bill.
I herewith return the bill of Edvrord C. Smith.
Very truly yours,
ALBIDRT J. GALIDN,
Attorney G€neral.

Lands, State Selection of.
State Lands, Selection of Indemnity_ Lieu Lands, Selection of.
\Yhere sections 16 and 36 ha\'e been lost, through some action
or lack of action on the part of the state, lieu or indemnity selections cannot be made, but if lost by reason of some Act of Congress idemnity selections may he made, except when embraced
in a reservation not yet open to the public, as provided in section 10 of the Enabling Act.
Helena, Montana, September 9, 1909.
Hon. F. H. Ray,
Register, State Land Office,
Helena, Montana.
Dear Sir:
I a:n in re~eipt of your letter. submitting the question as to whether
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or not the state of )iontana has a right to make lieu selection of land to
take the place of sections 16 and 36, which are lost to the state for any
cause at aU.
li these sections are lost to the state through some action or lack of
action on the part of the state, then it is ·probable no lieu selections
could be made. But under section 10 of the Enabling Act, if they are
lost to the state by reason of S()IIIJe Act of Congress lieu selections may
be made, except that where these sections are embraced in permanent
rservations for national jJurposes no lieu selections can be mane until the
reservation shall have been extinguished and such lands be restored to,
and become part, of uhe public .domain.
Rules for the selection of state lands may be found in volume 35,
Land Decisions, page 537.
Very trul~' yours,
ALBER'l' J. GALEN,
Atto1'ney General.

Dentists, Eligibility for Examination.
tists EJigible For.

Examination, Den-

The law gives the Board of Dental Examiners a discretionary
power in determining who have practiced dentistry sufficient
to entitle them to take an examination.
Helena, lVlontana, Se:ptem:ber 11, 1909.
Dr. D. J. Wihite,
Secretary, Montana State Board' of Dental EXlllminers,
Helena, Montana.
Dear Sir:I am in receLpt of your communication, requesting an opinion upon
the following statement of facts:
A person made ap'plication to take the eX'amination. He
stated tJhat he was 21 years of age; that he bas attended 'high
school for two years; that be is not a graduate of any dental
college, and ,commenced the sltudy of dentistry in a dentist's
office on Alpril 1, 1904. You state that the ·board desires an
opinion as to what discretion and power it has in pas<sin,g u.pon
the eligibility of canrtidates who desire to take tJhe eXlIImination
to practice dentistry in this state, and wlbether the above facts
are suffiicient to justify the board in refUSing to permit sueh an
applicant to take the examination.
Section 1577, revised codes, as amended by chapter 132, laws of 1909,
provides that,
•
"To be eligible for sUich examinations uhe applicant sibaU give
satisfactory evidence of having practiced dentistry for five years
or shall present a diploma from a reput31ble dental college."
Section 1581, as amended by said chapter 132, laws of 1909, contains
certain rules for the assistance of the board in determining whether a

