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it should appear to the best interest of said child, the court may make
such disposition of such child as seems best for its moral and physir
welfare:' The last two sections give the court a wide latitude in committing dependent children brought before it, but the only cases in which
the state can be held liable for the maintenance and support of such
children are when they are sent to the orphans' home or to the reform
school, as indicated above. In all other cases the charge, not only of
transporting the children, but of keeping them in the institution, is primarily against the county. You will notice that section 7837 provides
for the giving of a bond for the support, care and maintenance of children. and section 7840 provides that where such bond if forfeited that
the money collected shall be turned over to the county treasurer to bel
applied on the care and maintenance of the children, which clearly showR
that it was the intention of the law that such children should be cared
for at the expense of the county, except when sent to the reform scheol
~r orphans' home.
I will state for your information that at present the State Orphans'
HOlmE:) is filled to its utmost capacity, amI it is doubtful! if auy children
'would be accepted there over twelve years of age, or with any physical
defects whatever, as the home, of necessity, must limit the admission
of the children in order to properly accomodate them.
Very truly yours,
ALBERT J. GALEN,
Attorney General.

Game Law.

Fines.

Costs.

The Game Law being general with reference to the subject of
fines imposed for its violation, the general law with reference
to the disposition of fines apply, and it is, therefore, proper for
a justice of the peace to deduct costs of prosecution from the
amount of the fine paid.
Helena, Montana, July 7, 1909.
Hon. Henry Avare,
State Game and Fish Warden,
Helena, Mont.
I am in re'ceipt of your favOr of the 1st instant asking t'he opinion of
this office upon the following question:
"Where a fine is imposed upon a defendant by a justice of
the peace for violation oJ the game law, is the justice entitled to
take his costs from the amount of said fines?"
In reply you are advised that the justice of the peace is entitled to
makeE'Uch deduction under the law.
The penalty attached to violation of the game law in almost every instance, is fixed at a fine or
imprisonment or both, and in no case is specific provision made respecting costs, therefore the general law with reference to the disposition of
fines must be taken as a guide, and by the provisions of section 9715
of the revised codes of 1907,
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"All fines and fOl·feit.ures collected in any ccurt, except
police courts, must be applied to the payment of costs of the
case in which the fine is imposed or the forfeiture incurred,
and after such costs are paid the residue must be paid to the
county treasurer of the county in which the court is held."
Yours very truly,
ALBERT J. GALEN,
Attorney General.

Railroad Commission, Establishment of Rates as Affecting
Road in the Hands of a Receiver.
\Vhere the Railroad Commission has had a hearing and fixed
rates, and thereafter one of the roads duly notified of such hearing has gone into the hands of a Receiver, the rate so fixed would
be binding against the Receiver.

,

Helena, Mont., July 7, 1909.
The Railroad Commission of Montana,
Helena, Montana.
Gentlemen:
I am in receipt of your favor of the 7th inst., asking opinion fro:"
this office with respect to your rig'ht to fix a freight rate for the carri8Jge
of coal, applicable to the Yellowstone Park Railroad. From the facts by
you stated it appears- that a public hearing was held on May 14th, 1909.
with reference to the establishment of a proper rate for the carriage of
coal; that this railroad company was duly and regularly notified of such
hearing and given opportunity to be heard; that subsequently the railroad was placed in the hands of a receiver. The question now arises a;;
to your right to fix a rate effective as against said railroad under the
facts above indicated.
I am of opinion that you have a right to fix the rate under the circumstances. The fact that the railroad is now in the hands of a receiver
makes no differenlce, as the rec8iver is merely acting in a repres'entative
capacity in the conduct of the ·business and affairs of the railroad company.
Yours very truly,
ALBERT J. GALEN,
Attorney General.

Mileage, of Sheriff in Inspecting Horses. Sheriff, Mileage of
in Inspecting horses. Stock Inspector, Mileage and Fees of in
Inspecting Horses.
,:Vhere horses are to be shipped beyond the boundaries of the
state, a stock inspector or sheriff is entitled to a fee of three
dollars and actual expenses for inspecting the same.

