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bought their supply of liquor from a social club which had been pro
hibited from doing business by the provisions of chapter 57, laws of 1909, 
puts them in no better position than if they had purchased their supply 
of liquor from some wholesale dealer, and they can only date the period 
in which they have been engaged in business from the time when they 
actually purchased the goods from the social club and actually engaged 
in the business as a firm. You will notice that the proviso contained in 
section 8555 reads as follows: 

"That the provision of this act shall not apply to any pers:m 
previously engaged in selling intoxicating liquors at a fixed place 
of business." 

but does not apply to the business itself. 
The right of the board of county commissioners to revoke the license 

under section 2762, revised codes, was fully discussed in the opinion 
given you a few days ago. 

Very truly yours, 
ALBERT J. GALEN, 

Attorney General. 

State Orphans' Home, What Children Entitled to Admission 
to. 

Children may be admitted to the Orphans' Home pursuant to 
the variol1s sections mentioned 111 the following opinion. 

State Board of Examiners, 
Helena, Montana. 

Gentlemen: 

Helena, Mont., July 1, 1909. 

I am in receipt of your letter of June 21st, requesting opinion as to 
the circumstances and conditions under which children may be admitted 
to the State Orphan's Home at Twin Bridges. 

Sec. 1250 of the revised codes pr~vides that every orphan, foundling, 
or destitute child, under twelve years of age, of sound mind and body 
shall be entitled to be received into said home at the expense of the state. 
Children over twelve years of age and under sixteen years of age and 
children with Slight physical defects may be admitted to the home, if 
deemed advisable oy the board of trustees. 

The admission of children provided for in said section 1250 is madQ 
pursuant to the provisions of Sec. 1277 of the revised codes, which pro
vides that application for the admission of such a child must first be made 
!;ly the county superintendent of schools who shall make a full and com
plete investigation and report the same to the board of county commis
sioners, whereupon the board of county commissioners shall make appli
cation to the trustees, accompanying the same with the report of the 
county superintendent. Another method providing for the admission of 
children is found in section 1278, which provides that whenever in any 
divorce proceedings the district court shall deem the parents improper 
!persons to have the care and custod.y and control of the chj]rh'en, or when-
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ever the abuse of parental authority shall be established by an actio',; 
brought for that purpose, the court may order the child committed to the 
Orphans' Home. In addition to the above provisions, section 1668, defining 
the duties of the secretary of the bureau of child and animal protectio.! 
provides that under certain circumstances he may take possession of any 
child under eighteen years of age and hold him at the expense of th~ 
CCliiHY iI, which he resides until a judicial inquiry can be m?rle as to 
his condition by the courts of the said county and that such child shall 
be disposed of by the court according to said laws relating to minor 
children. 

Section 7829 defines what are dependent and neglected children. 
Section 7831 provides that any officer of the state bureau of child and 
animal protection, or any person who is a resident of the county who has 
knowledge of a child in such county who appears to be a dependent or 
neglected child, may file with the district court a petition in writing, and 
section 7832 provides that upon the filing of such petition the judge of 
such court shall issue a citation fixing the day and time of hearing of 
such petition. Section 3874 provides that upon the hearing of an)' 
such petition, if the said child shall be found to come within any of the 
provisions of said section 7829, which defines dependent and neglected 
children, that the court may enter an order committing such child to the 
State Orphans Home, and if said home is unable to receive said child, 
or if from any other reason it shall appear to the best interest of said 
child, the court may make such disposition of it as seems best for its 
moral and physical welfare~ • 

You will notice that in all the above laws the child must first be 
taken before a court except in the cases where the application is made 
through the county superintendent of school and the board of county 
commissioners, and the law relating to dependent and neglected children 
does not appear to repeal the provisions of section 1250 where the child 
is over twelve years of age or where it has slight physical defects, In 
such cases it appears to be in the discretion of the board of trustees as 
to whether such children shall be admitted or not. 

In addition to the above sections, your attention is also called to 
section 1279, which provides that any child, after it has reached the age 
of sixteen years, may be discharged by the' board of trustees and re
turned to the county from whence it came. Also to section 3764 and to 
section 3772, as amended by chapter 12, laws of 190~. which provide the 
conditions under which the board of trustees may consent to the adoption 
of a child admitted to the home. 

Your attention is also called to section 9430, revised codes, relating 
to the commitment of delinquent children, whiCh provides that the court 
may commit such children to the State Reform School or to any insti
tution within the state incorporated under the laws of this state that 
may care for children, or which may be provided by the state or county 
suitable for the care of such children. 

However, in our opinion such children could only be committed to 
the Orphans' Home upon the conditions provided in section 1250. 
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The above laws are all that we find relating to the admission of 
children to the State Orphans' Home. 

Very truly yours, 
ALBERT J. GALEN, 

Attorney General. 

Railroad Commissioners, Special Rates to Concentrations 
Points. Wool, Rates for Shipment to Concentration Points. 
Insurance, As Part of Special Rate for Shipment Over Railroad. 

\\There a railroad company makes a special rate for the ship-
. ment of goods to concentration poiilts and incorporates, as a part 
of the special rate, a provision for the insurance of such goods 
by the railroad while held at such point, it is a reasonable regu
lation and the shipper is not entitled to the special rate without 
complying with the insurance provision. 

Helena, Montana, July 1, 1909. 
The Board of Railroad CommisSioners, 

Helena, Montana. 
Gentlemen: 

I am in receipt of your letter of the 25th ult., in which you request 
an opinion upon the following proposition: 

"The Riverside Land & Livestock Company of Helena, bring 
up the question of shipping wool to concentrating points without 
placing insurance thereon as pl'Ovided in Northern Pacific tariff. 
For your information we quote from said tariff as follows: 

(Here follows a quotation from the tariff of the Northern 
Pacific Railway Company governing the shipment of wool to 
concentration points and the insurance and storage of WOol held 
-at such points.) 

You will note that in consideration of special rates named, 
the wool is insured, the cost of such insurance being charged 
against the shipper, the railroad company furnishing free of 
charge storage at concentrating points." 
We have been unable to find any decision of the courts bearing 

directly upon this question. However, it appears from the quotation 
from the Northern Pacific tariff contained in your letter that the com
pany makes a special rate on wool to concentrating points and publishes, 
as a part of such rate a regulation to the effect that the company win 
hold such wool in storage for ninety days free of charge, upon the condi
tion, however, that the company will insure this wool at its full value 
and the cost of such insurance will be charged against the wool. In our 
()piHion a shipper of wool over the Northern Pacific to one of its concen
tration points must comply with all the provisions of the tariff relating 
to such shipments in order to secure the benefit of the special rates 
therein given. If a shipper of wool does not wish to ship his wool under' 
these concentration pOint rates, he, of course, could ship it under the 
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