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states, it follows that the owner of a mine working one or two men is not
a foreman, and therefore would not be entitled to such certificate.
In our opinion the law was not intended to apply to a prospector or
person owning a small mine in which he worked but one or two men,
and that in such case the owner .of such mine would not be required to
have a certificate such as is provided for in said law.
That such is the policy of the law is shown by Section 1720 relating
to the regulations for metalliferous mines, which expressly excepts the
provisions of such law from mines in which less than five men are employed. While no such provision is contained in the law regarding mining of coal, in our opinion it is not the intention of such law to apply to
the owner of a mine who is working one or two men.
Very truly yours,
ALBERT J. GALEN,
Attorney General.

Saloon as Successor to Social Club. Liquor Dealer, Rights of
as Successor to Social Club.
"\Vhere a person purchases the goods from a social club and
takes out a saloon license, he cannot add the period of time such
social club was conducting business to the time he conducts the
business under the license in order to take advantage of the pro\"IS0 contained in Sec. 8555. Reyised Godes.
Helena, Mont, June 29, 1909.
Hon, Henry R. Melton,
County Attorney,
Dillon, Montana.
Dear Sir:
I am in receipt of your letter of June 26th, requesting an opinion
upon the following proposition:
"A social club at a wayside hotel or stopping place in this
county after the passage of chapter 57, laws of 1909, sold and assigned its stock of goods to Band P. Band P then made application, as individuals or as a firm, for a retail liquor license, which
was issued to them. About sixty days thei'eafter, a railroad
grade was started and a grading camp established within a few
hundred feet of the saloon of Band P, whereupon the board of
county commissioners proceeded to revoke the license. Band P
contend that they were the assigness of the social club and therefore within the proviso contained in section 8555 of the revised
codes, and could add the time that the social club was selling
liquor to the time that they had been engaged in business for the
purpose of showing that they had been engaged at such f.ixed
place of business for six months prior to the establishment of
the railroad grading camps."
In our opinion such contention is untenable. The fact that they
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bought their supply of liquor from a social club which had been prohibited from doing business by the provisions of chapter 57, laws of 1909,
puts them in no better position than if they had purchased their supply
of liquor from some wholesale dealer, and they can only date the period
in which they have been engaged in business from the time when they
actually purchased the goods from the social club and actually engaged
in the business as a firm. You will notice that the proviso contained in
section 8555 reads as follows:
"That the provision of this act shall not apply to any pers:m
previously engaged in selling intoxicating liquors at a fixed place
of business."
but does not apply to the business itself.
The right of the board of county commissioners to revoke the license
under section 2762, revised codes, was fully discussed in the opinion
given you a few days ago.
Very truly yours,
ALBERT J. GALEN,
Attorney General.

State Orphans' Home, What Children Entitled to Admission
to.
Children may be admitted to the Orphans' Home pursuant to
the variol1s sections mentioned 111 the following opinion.
Helena, Mont., July 1, 1909.
State Board of Examiners,
Helena, Montana.
Gentlemen:
I am in receipt of your letter of June 21st, requesting opinion as to
the circumstances and conditions under which children may be admitted
to the State Orphan's Home at Twin Bridges.
Sec. 1250 of the revised codes pr~vides that every orphan, foundling,
or destitute child, under twelve years of age, of sound mind and body
shall be entitled to be received into said home at the expense of the state.
Children over twelve years of age and under sixteen years of age and
children with Slight physical defects may be admitted to the home, if
deemed advisable oy the board of trustees.
The admission of children provided for in said section 1250 is madQ
pursuant to the provisions of Sec. 1277 of the revised codes, which provides that application for the admission of such a child must first be made
!;ly the county superintendent of schools who shall make a full and complete investigation and report the same to the board of county commissioners, whereupon the board of county commissioners shall make application to the trustees, accompanying the same with the report of the
county superintendent. Another method providing for the admission of
children is found in section 1278, which provides that whenever in any
divorce proceedings the district court shall deem the parents improper
!persons to have the care and custod.y and control of the chj]rh'en, or when-

