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stock was obtained at such meeting favoring the increase of capital 
stock, and showing that the whole amount of such increase has been 
paid into the treasury of such bank, that you are then authorized w 
issue a certificate specifying the amount of such increase, with your 
approval thereof. 

Very truly yours, 
ALBERT J. GALEN, 

Attorney General. 

Coal Mine Foreman, Definition of. Examinations for Coal 
Mine Foreman, When Required. 

'!'he owner of a mine, or a prospector, working but one or two 
mel. upon his property is not a mine foreman within the pro
\isions of Chapter 60, Laws of 1909, and is not required to have 
a certificate to work stlch mine, nor is he entitled to strClh a 
certificate. 

Mr. James Pearson, 
Stockett, Montana. 

Dear Sir: 

Helena, Montana, June 28, 1909. 

I am in receipt of your letter of recent date in which you request, 
as a member of the board of examiners for applicants for positions in 
coal mines, a construction of the law relating to the examination of mine 
foremen, etc., for coal mines, the particular statement of facts you pre
sent being as follows: 

Does such law apply to t::oal operators who are working small 
local mines in this district. For instance, a man who owns a 
small mine and only employs one of two men. Under the new law 
is entitled to a foreman's certificate without undergoing an exam
ination. It seems to be the general opinion in this district, that 
such a perSOn should not be granted a certificate for past ser
vices. It also seems to be the opinion that a man who owns a 
small mine and does not employ more than one or two men, 
should not require. a certificate of any kind, to operate his mine 
according to law. 
In our opinion the law does not apply to the owner of a mine work

ing one or two men only. Section 5 of chapter 68, laws of 1909 makes 
the only provision for granting such a certificate to a mine foreman with
out taking examination. The owner of a mine cannot be held to be a 
mine foreman. 

"The word 'foreman' is generally understood to mean a lab
orer with power to superintend the labor of those working with 
him." 
Bald win v. St. Louis, 25 N. W. (Iowa) 25; 
Pervost v. Citizens Ice & Refrigerator Co., 40 Atlantic (Pa.) 88. 
From the above construction of the law, as given by courts of other 
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states, it follows that the owner of a mine working one or two men is not 
a foreman, and therefore would not be entitled to such certificate. 

In our opinion the law was not intended to apply to a prospector or 
person owning a small mine in which he worked but one or two men, 
and that in such case the owner .of such mine would not be required to 
have a certificate such as is provided for in said law. 

That such is the policy of the law is shown by Section 1720 relating 
to the regulations for metalliferous mines, which expressly excepts the 
provisions of such law from mines in which less than five men are em
ployed. While no such provision is contained in the law regarding min
ing of coal, in our opinion it is not the intention of such law to apply to 
the owner of a mine who is working one or two men. 

Very truly yours, 
ALBERT J. GALEN, 

Attorney General. 

Saloon as Successor to Social Club. Liquor Dealer, Rights of 
as Successor to Social Club. 

"\Vhere a person purchases the goods from a social club and 
takes out a saloon license, he cannot add the period of time such 
social club was conducting business to the time he conducts the 
business under the license in order to take advantage of the pro
\"IS0 contained in Sec. 8555. Reyised Godes. 

Hon, Henry R. Melton, 
County Attorney, 

Dillon, Montana. 
Dear Sir: 

Helena, Mont, June 29, 1909. 

I am in receipt of your letter of June 26th, requesting an opinion 
upon the following proposition: 

"A social club at a wayside hotel or stopping place in this 
county after the passage of chapter 57, laws of 1909, sold and as
signed its stock of goods to Band P. Band P then made applica
tion, as individuals or as a firm, for a retail liquor license, which 
was issued to them. About sixty days thei'eafter, a railroad 
grade was started and a grading camp established within a few 
hundred feet of the saloon of Band P, whereupon the board of 
county commissioners proceeded to revoke the license. Band P 
contend that they were the assigness of the social club and there
fore within the proviso contained in section 8555 of the revised 
codes, and could add the time that the social club was selling 
liquor to the time that they had been engaged in business for the 
purpose of showing that they had been engaged at such f.ixed 
place of business for six months prior to the establishment of 
the railroad grading camps." 
In our opinion such contention is untenable. The fact that they 
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