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rendered to Ho.norable J. H. Stevens, county attorney of Flathead county.
on February 2, 1909.
In answer to your second question, you are advised that section 2762,
revised codes, provides that
··It shall be lawful for the board of county commissioners
of any county who are authorized to issue any order for a license
for the sale of intoxicating liquors under the provisions of this
act, after notice to the person or persons holding such license, a
reasonable opportunity to be heard, to revoke any license granted
under the provisions of this act."
This section clearly gives the board of county commissioners author·
ity to revoke a license issued pursuant to such act, and to declare the
same forfeited, pro.vided they first give notice to the holder of such
license, giving him a reasonable opportunity to be heard, whenever it
satisfactorily appears to the board, from the evidence taken at such hearing, that the holder of such license has violated any of the laws of this
state relating to the sale of intoxicating liquors, or any laws regulating
persons so licensed to sell liquors, or has violated any law regulating
places where such liquors are sold, or that the holder of such license
. has permitted any of the laws of this state to be violated upon the premises wherein such liquors are authorized to be sold; or if the holder of
such license shall permit such premises to become the resort of idle.
dissolute or disorderly persons, or if he shall so conduct his place of
business as to disturb the peace and' quiet of the neighborhood.
Very truly yours,
ALBERT J. GALEN,
Attorney General.

Banks, Increase of Capital Stock of.
Capital Stock of Banks.

Corporations, Increase of

Banks, upon complying with the provisions of Sections. 39I8,
or 4005, Revised Codes of Montana, and showing that at least
thirty days notice of the meeting was given to the ·stockholders.
arc entitled to a certificate of increase from the State Examiner.
Helena, Montana, June 25, 1909.
Hon. H. H. Pigott,
State Examiner,
Helena, Montana.
Dear Sir:
I am in receipt of your letter of June 23, requeting an opinion upon
the following questions:
·"1 would like to have your opinion as to whether, as the law
now stands, I am justified in issuing certificates of approval of
increase of capital stock of state banks (pursuant to sections
3918 and 4005, revised codes of 1907), upon receipt by me of
sworn certificate of the president and cashier ':If bank, containing information and statements per attached form of certificate;
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and if you do not deem such information sufficient, please indicate what further information should be furnished or what further
requirements I should make?"
Under the decision rendered in the matter of the Cascade
Bank above referred to, is it necessary for state banks when
increasing their capital stock to file certificates with the county
clerk and the secretary of state, as provided in section 3828,
revised codes of 1907?"
In the recent decision of the supreme court in the cases of the state
of Montana, ex reI., Cascade Bank v. A. N. Yoder, secretary of state, (not
yet re1l3rted); tha court ,held that Sections 3826 to 3828, Revised Codes,
so far as they relate to the extension of corporate existence of domestic
corporation do not apply to banks inc3rporated under the laws of this
state.
The court further held in said opinion that sections 468 and 469, of
chapter 25 of the compiled statutes of 1887, did not apply in 1891 to the
increase of capital stock of state banks, and that a compliance with such
sections was not necessary by a state bank in increasing its capital
stock. As sections 3827 and 3828, revised codes, so far as they relate
to the increase of capital stock are the same as said sections 468 and 469
of the compiled statutes of 1887, and as the supreme court has held that
said sections 3827 and 3828 do not apply to banks, it necessarily follows
that banks do not have to comply with the provisions of said sections in
increasing their capital stock.
As they do not have to comply with said sections 3827 and 3828, the
only other sections of the revised codes relating to the increase of capital stock of banks are sections 3918 and 4005 of the revised codes. These
sections do not require banks, when increasing their capital stock, to
file any certificate with the secretary of state. However, section 10,
of article XV., of the state constitutioD, provides that:
"The stock of corporations shall not be increased except in
pursuance of general law, nor without the consent .of the persons holding a majority of the stock first obtained at a meeting
held after at least thirty days' notice given in pursuance of
law."
Therefore, domestic banks desiring to increase their capital stock
should give at least thirty days' notice to the st3ckholders, but there
is no general law providing the manner of giving this notice. Section
3918 expressly provides that the by-laws of the bank should provide for
an increase of the capital stock, while section 4005 makes no mention
of such provision in the by-laws. However, in the absence of a statutory provision providing the manner of giving notice of stockholder's
meeting, the by-laws should provide therefor, and such provisions of the
by-laws should ·conform to said section 10, of article XV., of the state
constitution as to the period of notice.
In our opinion, whenever a bank his filed a certificate with you,
under section 3915, or 4005, showing that a meeting of the stockholders
was held, after at least thirty days n::>tice given in pursuance of their
by-laws, and that the consent of the persons holding a majority of the
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stock was obtained at such meeting favoring the increase of capital
stock, and showing that the whole amount of such increase has been
paid into the treasury of such bank, that you are then authorized w
issue a certificate specifying the amount of such increase, with your
approval thereof.
Very truly yours,
ALBERT J. GALEN,
Attorney General.

Coal Mine Foreman, Definition of.
Mine Foreman, When Required.

Examinations for Coal

'!'he owner of a mine, or a prospector, working but one or two
mel. upon his property is not a mine foreman within the pro\isions of Chapter 60, Laws of 1909, and is not required to have
a certificate to work stlch mine, nor is he entitled to strClh a
certificate.
Helena, Montana, June 28, 1909.
Mr. James Pearson,
Stockett, Montana.
Dear Sir:
I am in receipt of your letter of recent date in which you request,
as a member of the board of examiners for applicants for positions in
coal mines, a construction of the law relating to the examination of mine
foremen, etc., for coal mines, the particular statement of facts you present being as follows:
Does such law apply to t::oal operators who are working small
local mines in this district. For instance, a man who owns a
small mine and only employs one of two men. Under the new law
is entitled to a foreman's certificate without undergoing an examination. It seems to be the general opinion in this district, that
such a perSOn should not be granted a certificate for past services. It also seems to be the opinion that a man who owns a
small mine and does not employ more than one or two men,
should not require. a certificate of any kind, to operate his mine
according to law.
In our opinion the law does not apply to the owner of a mine working one or two men only. Section 5 of chapter 68, laws of 1909 makes
the only provision for granting such a certificate to a mine foreman without taking examination. The owner of a mine cannot be held to be a
mine foreman.
"The word 'foreman' is generally understood to mean a laborer with power to superintend the labor of those working with
him."
Bald win v. St. Louis, 25 N. W. (Iowa) 25;
Pervost v. Citizens Ice & Refrigerator Co., 40 Atlantic (Pa.) 88.
From the above construction of the law, as given by courts of other

