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As I understand the facts, the Continental Express Company was
organized for the purpose of doing an express business over the line
of the Chicago, Milwaukee & St. Paul Railroad of Montana, and that
since the organization of the Chicago, Milwaukee & Puget Sound
Railway a contract has been entered into between that company and
Wells Fargo Company, whereby the latter corporation will operate an
express service on all lines covered by the Milwaukee system, and that
the Wells Fargo Company have not, either by absorption or purchase,
succeeded to the business of the Continental Express Company; and,
in fact, have had no relations with such company.
I see no objection to the commission certifying to the circular of
the Continental Express Oompany permitting them to cease operations
under the tariffs, rules and regulations now on file with your commission.
Any claims for overcharge, or otherwise, which might exist prior to this
certification could not, in my judgment, be affected in any way by your
action, and I do not see any benefit that could accrue to the' public, or
to the commission, in withholding this certification.
I therefore give it to you as my opinion that you may safely certify
to the abrogation of the Continental tariffs and adopt the Wells Fargo
schedule, subject to correction, if necessary, upon examination by your
rate department.
Yours very truly,
ALBERT J. GALEN,
Attorney General.

Docks and Wharves, Jurisdiction of Railroad Commission
Over. Railroad Commission, Jurisdiction Over Docks and
Wharves.
Tihe Railroad Commission has authority to fix dockage fees,
but has no' authority to 'interfere with the contract rights of
rip"arian owners of navigable waters.
Helena, Montana, May 11, 1909.
The Railroad Commission of the State of Montana,
Helena, Montana.
Gentlemen:
I am in receipt of your letter of May 7, 1909, enclosing copy of
your letter of April 26, 1909, wherein y.ou ask my opinion as to the
extent of the authority and jurisdiction conferred upon the railroad
commission in the matter of docks and wharves on navigable waters
within the state of Montana.
YOil submit the f.ollowing statement of facts:
That Mr. Frank Adelbert, and others, living along the shore of
Flat'head lake, desire to construct and maintain a dock for the purpose
of handling freight and passengers, in lake transportation, and that
the portion of the lake where they desire to construct the wharf (the
abutting land presumably belonging to the persons named) is obstructed
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by IQgs, the property of the Somers Lumber Company, which allQws
the IQgs toO remain in the lake and refuses to move them.
The Qnly jurisdictiQn which the railroarl commissiQn has over dQcks
and wharves is conferred by Chapter 38 of the Laws of 1909. Section 5
Qf this chapter provides:
"The railway commissiQn Qf this state shall have jurisdictiQn
Qver all docks and wharves within the state and have full power
toO regulate; determine a~d fix all dockage and wharfage fees."
I believe that this section is not sufficiently broad toO confer power
and authority UPQn the railroad commission to compel the S0mers
Lumber Company, Qr any Qther person, toO remQve the logs frQm navigable
waters where the same might prevent the erection of dQcks 001' wharves;
or which might Qbstruct the ingress or egress of vessels to and frQm
such docks and wharves.
However, it seems that private persons or corpQrations should not
be permitted to Qbstruct the navigable waters of the state so as toO
prevent Qr impede navigatiQn, and as Chapter 38 confers the power and
authQrity to construct dQcks and whal ves uPQn "persons owning land
bordering upon any of the navigable waters within the state Qf Montana,"
it seems that such persons, if desirQus of constructing a dock or wharf,
CQuld prQceed, with the aid of private counsel, toO prevent the QbstructiQn
by logs or otherwise of the water·way leading to such 'wharf or dock.
YQur attentiQn is called to SectiQn 8757, Revised Codes, which prQvides a penalty foOl" unlawfully obstructing the navigation of any navigable
stream. As Chapter 38, laws 1909, confers the privilege upon abutting
land Qwners of constructing dQcks and wharves, it seems that any
unnecessary Qbstruction caused by IQg booms Qr Qtherwise yould be
unlawful, and WQuld therefore fall within the provisiQns Qf Section 8757.
While the last named section refers Qnly to "navigable streams," I
believe it is sufficiently broad toO include any navigable boOdy of water.
Yours very truly,
ALBERT J. GALEN,
AttQrney General.

State Lands, Fees for Patents Issued for. Fees, for Patents
and Certificates of Purchase. State Lands, Damages for Rightsof-Ways in Patents. State Lands, Damages for Rights-of-Way
Through. Rights-of-Way, Through State Lands.
Under Section 6 of Chapter 147. Laws of 1909, a fee of two
dollars should be charged for all patents hereafter issued.
Persons who received certificates of purchase of state lands
prior to the passage of said Chapter 147 are entitled to patent
containing no reservation of coal, oil and gas.
Persons receiving patents containing right-of-way for canals.
ditches, etc., for the reclamation of arid land[, are only entitled

