
76 OPINIONS OF ATTORNEY GENERAL. 

Railway Employees. Regulation of Hours of Employment Of. 

Chapter 5, Laws of 1907 .. known as the Sixteen Hour Law, 
regulating the hours ·of labor of railroad employees, is not 
beyond the legislative power of the State and should be 
enforced. 

Hon. Board of Railway Commissioners, 
Helena, Montana. 

GentIemen:-

Helena, Mont., April 15th, 1907. 

I am in receipt of your favor of recent date enclosing a communi­
cation by you received foom Wiiliam Wallace, Jr., attorney for the 
Northern Pacific Railway Company, advising you that it is the intention 
of the company by him represented, to disregard the provisions of 
Chapter 5, Laws of 1907, commonly known and designated as "the 
sixteen hour law." I'll this connection, you ask opinion from my 
office respecting the constitutionality of the law, and direction respecting 
the proper procedure in the premises. 

After full and careful consideration of the contents of said communi· 
cation by you received, and after personal o:msultation with Charles 
Donnelly, Esq., of counsel for said railroad, we are unable to agree 
that the law in question is unconstitutional or beyond the legislative 
province of the state; but the question is one of such importance, that 
it would, perhaps, be better to have definite decision upon the subject 
by the supreme court upon a test case. We cannot see objection to the 
law, and every presumption being in favor of its constitutionality, it is 
not within our province to disregard it. The law would appear to be 
entirely within the police power of the State, and not r~pugnant to 
the provisions of either the United States or State Constitutions; it is 
therefore advised that 'effort be made to have a case present.ed on 
an agreed statement of facts, or failing in this, .that criminal proceedings 
be instituted direct npon presentation of proper 'evidence in support 
thereof, in order that a test of the law may be had and decision with 
resp'ect thereto rendered by the SuprelI\e Court. 

Holiday. 

Respectfully submitted, 
ALBERT J. GALEN, 

Attorney General. 

The third Tuesday of April being fixed by law for the ob:ser­
vanc~ of Arbor Day and the GoYernor having proclaimed the 
same to be a legal holiday it is a non-judicial day and the 
District Court or Judge cannot act except as provided In the 
exceptions to Section 12[ of the Code of Ciyij Procedure. 
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I John W. James, Esq., 
County Attorney, 

Anaconda, Mont: 
Dear Sir:-

Hel,?na, Mont., April 15th, 1907. 

In response to your telephonic request for opinion from this office 
upon th'e following statement of facts: 

"To-morrow bei.ng by law and the ,Governor's proclamation, 
set apart for the, observance of Arbor Day, would ~t be proper 
or legal for the District Judge to eontinue to hold court and 
proceed with the trial of a criminal case?" 

and confirming oral opinion given you over the telephone, you are 
advised that IArmorrow being set apart by the Governor's proclamation 
as a legal holiday, the court cannot transact any business other than 
that enumerated in the exceptions contained in Section 121 of the Code 
of Civil Procedure. By the provisions of Section 3280 of the Political 
Code, as amended by H. B. 79, approved February 13, 1907, the third 
Tuesday in April is designated by law as Arbor Day, and it is made 

. the duty of the Governor to annually make his proclamation setting 
'apart 'Such day for the observance of Arbor Day. And by the provisions 
of Section 10 of the Political Code, among other holidays e,numerate9 
are the following: 

"Every day appointed by th'e President of the United States 
or of the Governor of this State for a publie fast, thanksgiving 
or holiday." 

The Governor in his proclamation, having declared the third Tuesday 
of April this year to be a legal holiday, the force and effect of what 
is hereinabove stated will be by you readily understood and applied. 

Yours very truly. 
ALBERT J. GALEN. 

Attorney General. 

Hospitals, Taxation Of. Educational Institutions, 'Taxation 
Of. County Commissioners, Per Diem Of. 

Under Section 3671 of the Political Code, property used ex­
clusively for educational purposes is exempt from taxation. 
Under the same Section Hospitals, when not used or held for 
private or corporate profits, are exempt from taxation. The 
payment of fee.; by patients which are merely used for paying 
the running expenses or for increasing the facilities of the insti­
tution and similar purposes, are not private or corporate profits 
within the meaning of the law. 

Chairmen of the Board of County Commissioners need not 
sign warrants for officers salaries. Individual members of the 
board are entitled to per diem for work performed pursuant to 
authority delegated to them by the board. 
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