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within the contract made by the State Furnishing Board, but is a matter
independent thereof and additional thereto.
Now the terms of the Session Law above quoted relate only to print·
ing while the Statute requiring the publication of such reports (Sec. 448),
relates to publishing.' "Printing" and "Publishing" are not synonymous
terms, nor are they at any time synonymous in meaning, at least, within
the strict construction which must be given to a penal statute, such as
the Session Law above referred to. "To print" means to impress,
impression, mark, :;;;tamp, etc., while "publish" means to promulgate,
proclaim, make known, to notify the public. The word "printing" as
used in the Session Law cannot mean .any more than to put in the form
of a record, or to prepare for distribution or preservation, to file, or
something of that kind; but these things are not a publication, for a
thing may be printe~ and never be made known or promulgated so far
as the pu·blic are concerned. The publication must come after the
printing, and, as applied to 'printed matter, a publication is the distribu·
tion of a thing after it is printed. The object of publishing these
reports is to make th'em known to the public. The newspaper in which
they are published is the medium through which this is, done. The
Governor is given authority and discretion to name the medium. He 1'9
presumed to name a medium which will best subserve the purpose for
which the report is ))ublished; that is, to notify the public, and the
law does not restrict "him to any class of papers whatsoever, except
that it must be "a newspaper printed at th'e Seat of GovernmEmt;"
and "publishing" not being included within the term "printing" as used
in the Session Law, it necessarily follows bhat this Session Law has
no application to the publication of these reports.
As to the constitutionality of this statute we e~press no opinIon,
as it is not necessary in determining the question presented. But it
may not be amiss to call your attention to the decision in State vs.
Toole, 26 Mont. 22.
Respectfully submitted,
ALBERT J. GALEN.
Attorney General.

Arbor Day, Date of Observance.
It is not within the province of the Governor to change the
date set apart for the observance of "Arbor Day," as the same
is fixed by law.

Helena, Montana, April 5, 1907.
Hon. E. L. Norris,
Acting Governor,
Dillon, Montana.
Dear Sir:By telephone this morning you requested opmlOn from this office,
for your guidance, upon the following question:
Governor Toole having by proclamation fixeo. April 16th. as "Arbor
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Day", is it now within your power and province, under existing statutes,
as Acting Governor, to change the date at all, aml particularly as to
Silver Bow County; it appearing that in Silver Bow County many
citienzs have petitioned you to fix May 10th as the date of observance
of Arbor Day.
After ex~ination of the law and careful consideration of the
question presented, you are advised that by ·Chap. 11, Laws of 1905,
amendatory of Sections 1990 and 3280 of the Political Code, the third
Tuesday of April is by law fixed for the observance of Arbor Day, and
the Governor is directed to issue his proclamation setting apart that
date for such purpose. The ~vernor. therefore, has no discretion
in the matter of fixing the date, it being prescribed by law, and in
consequence it cannot be changed after the issuance of the Governor's
proclamation, or at all.
Yours respectfully,
ALBERT J. GALEN,
Attorney General.

Railway Commission, Appropriation for.
The item of $1000.00. mentioned in Section 8 of the Railway
Commission Law, does not constitute an appropriation but is
rather a limitation 'on the amount to be expended for the purposes therein named. Said amount to be paid from the moneys
appropriated by Section 36 of the Act.
Helena, Montana, April 6th, 1907.
To the Board of Raih'oad Commissioners,
Helena, Montana.
Gentlemen:I am in receipt of your favor of the 4th inst. presenting for decision
by this office the following question, to-wit:
"Is the item of $1000.00 mentioned in Section 8, an item
chargeable out of the sum appropriated in Section 36, or is
it an extra item allowed the Board in addition to the State
appropriation mentioned in Section 36?"
In answer to this question you are advised that the $1000.00 men·
tioned in Section 8 of the law does not constitute an appropriation
of State Funds for the purpose therein mentioned in addition to the
$50,000.00 which is appropriated by Section 36. It is rather a limitation
of the amount which you are permitted to use for the purposes specified
in Section 8, but when such items are allowed and paid by the State
they will have to be paid from the appropriation made for your two
years' maintenance in Section 36 of the law.
It is provided in the Constitution by Section 34 of Article V that
"No money shall be paid out of the Treasury except upon appropriations
made by Jaw, and by warrant drawn by a proper officer in pursuance
thereof, except interest on the public debt." And, further, by the

