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Live Stock, Situs Of for Purposes of Assessment and Taxa
tion. Licenses, Revocation of Saloon. 

1. The situs of live stock for purposes of assessment and 
taxation is the county where the property belongs. 

2. It is not within the power of a board of county commis
-sioners ~o revoke 'Saloon licenses issued for the conduct of retail 
saloon dealer's. business in a town, city or camp having a popu-
lation of more than one hundred. -

F. P. Whicher, iEsq., 
County Attorney, 

Red Lodge, Montana. 
Dear Sir:-

Helena, 'Montana, Maroh 2, 1907. 

I am in receipt of your favor of the 26th ult. presenting certain 
.question for a decision by this office. The first question you present 
is as to the situs of live stock for purposes of assessment and taxation, 
and in presenting the matter, iu substance you state:-

Is noll the decision of this office heretofore rendered and of the 
Supreme Court in the case of Flowerree Cattle Co. v. Lewis and Clark 
County distinguishable in a case where sheep are brought from an 
adjoining county and it is the intention of the owners to trail them 
back in the Spring instead of shipping them. 

In answer to this- question I will say t.hat this identical question 
was involved in the decision of the Flowrree case (8l Pac. 398). Apply
ing that case, the situs of such stock for purpose of assessment and 
taxation is as we have heretofore held, in the county where the property 
belongs. (See: Opinion Attorney General 1905-06,pages 235-272-332). 
It may be that stock will escape taxation in consequence of such ruling, 
but it is impossible for us to make a different holding in face of the 
Supreme Court decision above referred to. 

The second question you present is whether or not the Board of 
County Comanission-ers have power and authority under aBlY law exist
ing in this State, to revoke saloon licenses where they have been issued 
for the conduct of retail liquor dealers business in a town, city or camp 
having a population of over one hundred. 

The Boa I'd of Oounty Commissioners has no sueh authority confe;-red 
upon them under the law as to a town, <:ity or camp having a popula
tion of more than one hundred, and Subdivision 25 of Section 4230 of 
the Political Code cannot be construed to confer such authority upon 
t.hem. 

It is provided, however, by Sec. 4051 of the Pol. Code, that "the 
conviction of any person for a violation of the law in relation to gam
bling or the sale of intoxicating liquors, is a- revocation of the license 
to such peraon." This section seems to be self-executing, and under its 
provisions, it would not be necessary for the commissioners to take any 
action to make the revocation of the license effective in such cases. 
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As to towns, cities or campS having a population of less than one 
hundred, however, the law has clothed the Board of County Commis
sioners with police authority by Chap. 71 Laws of 1905. whereby they 
may regulate and control saloons conducted in towns, cities or camps 
having a population of less than one hundred .and revoke licenses for 
the conduct of retail liquor dealers business in proper cases. 

Very truly yours. 
ALBERT J. GALEN, 

Atorney General. 

Deposits, Bonds as Security for County. 

Bonds given as security for deposits of county funds should 
run to the State of :Monta.na. 

'Vherc special deposits are made. no bond at all is necessary 
as an indemnity. 

Hon. John L. Slattery, 
County Attorney, 

Glasgow, Montana. 
Dear Sir.-

Helena, Montana. March 6, 1907 

I am in receipt of your favor of the 25th uIt., in which you sub
mit for the consideration of ohis office the following questions: 

1. If the county treasurer deposits county moneys under Sec. 4367 
Political Code, as amended by Chap. V. Laws of 1903, and takes a bond 
therefor, to whom should such bond run? 

2. Is a bond required where a county treasurer makes a "special 
deposit?" 

Section 4367 of Political Code, as amended uy Chap. V. Laws 1903, 
provides, in substance, that in the event the treasurer makes a deposit· 
with any bank "he shall require from such bank or banks a good and 
sufficient bond ¢ '" " which must be approved by the 
Board of County Commissioners, etc." 

This law does noOt name a par.ty to whom the bond should be made 
payable. However, Section 1084 of the Political Code, as amended by 
Laws 1899, page 82, provides that the provisions of the Article of which 
it is a part shalJ apply to all bonds, etc. which are required to be 
"approved by' any court, judge, board, person or body". 

Section 1061 of the Political Code is a part of the same article as 
Section 1084 and provides that "all officia.l bonds must be in form 
joint and several and made payable. to the State of Montana"; and 
Section 1064 of the same Article gives any person injured or aggrieved 
a right of action on such bond. From these statutes it appears plain 
that the bond required to be taken by t.he county treasurer under the 
provisions of said Section 4367, Political Code, as amended, must "run 
to the State of i'fontana." 

2. "Special Deposits" are ex:cepted from the provisions of the said 
Section 4367. Political Code, as amended by Chap. V. Laws 1903. The 
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