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court for construction in King vs. :'.fainwairing, 10 Barnewail & Cresswell
66; 21 Eng. Com. Law Reps. 38, in which the court held that the
exemption named in the statute had application only to a party, and
the members of his family and those who reside with him as members
of his· family. In other words the court gave to the statute the
restricted meaning that the exemption was rather personal in its
character and did not extend to the general manufacturer of goods by
corporations or by hired employees. Construing this case in connection
with the known provisions that 'alI exemptions must be strictly construed,
2nd Lewis Sutherland Stat. Const. p. 1002, Sec. 25 ~e. 621,
and we reach the conclusion that the phrase "manufactured by himself"
should be given the restricted meaning placed upon it by the. English
court. It is further a "Nell recognized principle of statutory construction
that the burden is upon the defendant to bring himself clearly within
the exemption.
25 Cyc. 621.
If therefore, in your judgment the facts of the particular ('aile
warrant action, I recommend that' such action as' you may deem
advisable be instituted.
Yours very truly,
ALB!!1RT J. GALEN,
Attorney General.

Bureau Child and Animal Protection, Power and Authority Of.
The authority of the chief of the bureau of child and animal
protection will not be used to adjust differences arising from
contracts made by private individuals. And said state officer
should not interfere until the failure of the parties to agree
causes actual suffering to animals.
Helena, Montana, July 9, 1908.
Hon. J. M. Kennedy,
Chief, BlIr,eau of Child and Animal Protection,
Helena, Montana.
Dear Sir:I am in receipt of your favor of July 8th, wherein you. sThbmit for
the opinion of this office the following S'batement of facts, and ask
advice thereon:
"A man in eastern Montana, holding a chattel mortgage
upon several hundred ewes, has' foreclosed his lien and now
wants to tal<e the ewe" a.way, at once, from their y()!Ung lambs,
which, under the law, remain the property of the maker of the
mortgage. The owner of the lambs' claims this course will
result in the destruction, by starvation, of several hundred
lambs a few weeks old."
The condition herein seems to have arisen from the contractual
relation of the mortgagor and the mortgagee, and the adjnstment of
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the difference between them would be governed entirely by the conditions
of the mortgage, the exact terms of which I do not know. However,
it may be presumed that the m.ortgage was made during the period of
gestation and the foreclosure took place after the birth of the lambs.
If this is true, then, as you say, the lambs remain the property of the
mortgagor under the decision of the supreme court in the case of
Demers VS. Graha-m et aI, 93 Pac. 268.
It seems the owner of the lambs in executing the mortgage should
have known the conditions which would exist in the event of its foreclosure at the expira:tion of the period of thelien, and the condition
now existing being one. which could have been foreseen, it is my opinion
that the. own:er of the lambs should make provision for their care and
sustenance, even to the extent of permitting them to follow the ewes.
If the owner of the 'ewes then refuses to take the lambs and care for
them the responsibility fo·r the cruelty practiced upon the lambs would
then shift to him. It is my opinion that this is a matter which should
be adjusted between the parties,' to whom the courts are open, and
if there is a legal reason why the ewes and lambs should- not now
be separaled the. court would make an order preventing it. It is a
maxim of jurispnldence, "One must so use his own rights as not to
infringe upon the rights of another."
Section 4605, Civil Code.
This seems to be a pl'oper case for immediate action, either by
agreement between the parties, or .by the commencement of proceediugs
in court by one or the other of the parties, and if cruelty is practiced
by either or both .of the parties it is at their own peril. Your department
would hardly have the authority to order the owner of the ewes to
keep them at any particular place. and I would therefore advise you
to let the matter rest iIi aheyance until such time as an actual separation
of the lambs and' owes has been made; then you should proceed· under
the powers conferred upon you to deal with the guilty party or parties.
Yours very truly,
ALBERT J. GALEN,
Attorney General.

Water Users' Association. Incorporation, Articles Of.
for Recording Articles of Water Users' Association.

Fees

In order to entitle a water users' association to file its articles
for the fee named in Chapter 66, Laws 1905, it is necessary
that the powers and authority exercised by the association be
strictly confii1ed to those included in said Chapter 66, Laws
1905·

