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State Board of Health, Power Of. Sewer System, Control
of by Board of Health. Board of Health, Authority of to
Act Without Complaint.
1.
The state board of health has authority to act on its own
initiative in making rules or prohibitions relative to a sewer
system in a city or town.
2.
In dealing with a sewer system established at the time
of the enactment of Chapter IIO, Laws 1907, the board should
proceed under the provisions of Chapter 177, Session Laws
1907·
Helena, )/[ontana July 6. 1908.
Hon. Thomas' D. Tuttle,
Secretary of State Board of Health,
Helena, Montana.
Dear Sir:I am in receipt of your favor of the 2nd inst. submitting the
question:
"Should the state board of health proceed under the provisions of Chapter 110, Session Laws 1907. or under the provisions of Chapter 177 of said laws, in considering 'the question
of a sewer system for the city of Miles.'''
And also your verbal inquiry as to whether the board ·had authority
to make investigations and promulgate orders without the complaint
mentioned in Section 8 of Chapter 177, being filed.
It appears that the sewer system in question was established long
prior to the enactment of either of the chapters above referred to,
but that the city now desires to change the place of discharge from
the swamp now used for that purpose to the Yellbwstone river.
Section 36 of said Chapter 110, relating to this subject, refers to
sewer systems "hereinafter contem.plated," and as the sewer system
in question was constructed prior to the enactment of that chapter,
the proviSions of said Section 36 cannot apply. Said Chapter 177 is
more g·pecific in its application, for Chapter 110 C{Jntains the general
powers and duties of the ;;tate board of health, while Chapter 177 deals
with special subjects, among them being "the prevention of pollution
of ·public water supplies used for domestic purposes," and authorizes
the adoption and promulgation by the state board of health of orders,
rules and regul'ations relating thereto.
Section 6 of Chapter 177 contains the prohibition, and that section
and the preceding sections specify the method of procedure, hence
the proceedings of th board should be under th provisions of said
Chapter 177.
Sction 2 of said Chapter 110 and also Section 2 of said Chapter 17i
confer upon the board the authol'ity to proceed in such matters upon
its own initiative without waiting for the filing of the complaint
mentioned in Section 8 of Chapter 177. If the board failed to act upon
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its own Initiative, then the filing of the complaint mentioned in 'Said
Section 8 would compel action on the part of the board.
Yours very truly.
ALBERT J. GALEN,
Attorney General.

County Free High School, Special Election, Power of Trustees, Expenditure By, etc. Registration for Special Election
Not Required. Women May Not Vote, When. Ballot, Form Of.
I.
Special election authorizing expenditure for erection of
county free high school building must be conducted as a general
election and proclamation must be issued.
2.
New registration is not required for such special election.
3. Women are not qualified "electors" and cannot vote at
such special election.
4. The form of ballot is suggested.
Helena, Montana, July 7, 1908.
Hon. Theo. Lentz,
County Attorney,
Glendive, Montana.
Dear Sir:Your letter of the 1st inst. received, in which you request an opinion
upon the following questions:
The board of county free high school trustees has certified a levy
of four mills to the board of CO'llnty commi&sioners. On August 10th
the board of coti.n,ty- commissioners will make a gen'eral levy for taxes
for the' year 1908. The money received from the said four
levy,
together with the fund'S now on hand to the credit of the county free
high school, will amount to forty thousand dollars, available for the
purpose of erecting a county free high school building after paying
the current expenses. Imm€di'ately after the levy is made by the board
of county comlIl1issioners on August 10th the country free high school
board contemplates requesting the board of county commissioners to
call a special election for the pUirpos€ of 'Submitting' to the electors
of the county the following question:
"Shall the board of trustees of the Dawson county free high
school be authorized to expend not to exceed forty thousand
dollars for the erection of a county free high school build~ng
in Glendive?"
Upon the above st'ltement of facts the following questions are
submitted:
"First, shall this election be called, advertised and conducted in all respects as a general election?
Second, must registration agents be appointed for this
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