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Section 19 of said chapter provides for the organization of county 
boards of health, and provides further that the county health officer 
shall have the same powers and perform the same duties in the county 
of his appointment, outside of the limits of incorporated towns or 
cities, as are heretofore provided for a local health officer within the 
limits of a town or city. 

Thus it will be noticed that said Chapter 110 provides- for both 
local and county boards of health, and restricts the powers and duties 
of a local health offi-cer to the limits of the incorporation, and those of 
a county h"ealth officer to the county outside the corporate limits except 
in those cases where It town has less than five thousand inhabitants, 
and by petitioll is placed under the control of the county health officer. 

You are therefore advised that it is the duty of the county health 
officer to take exclusive charge a'nd control of all sanitary matters 
outside of corporate limits, except in those cases in which a town of 
less than five thousand has placed itself under his control; provided, 
however, that the town council has authority by ordinance to regulate 
the different kinds of business mentioned in said Division 42 of said 
Section 4800, and also to establish pest houses, and take other necessary 
measures against the spread of infectious or contagious diseases when 
there is an epidemic of the same in the community. 

Very truly yours, 
ALBERT J. GALEN, 

Attorney General. 

Sheriff, Mileage for Serving Subpoenas. Mileage, Serving 
Subpoenas. 

\-\There a sheriff receives subpoenas to be served on witnesses 
in another county in a criminal case his mileage is a proper 
charge against the county 111 which th.e action is pending. 

Hon. S. P. Wilson, 
County Attorney, 

Deer Lodge, Montana. 

Helena, Montana, April 22, 1908. 

Your letter of the 13th inst., received, requesting an. opinion upon the 
following question: 

"In a criminal case in the district court, where a subpoena 
is issued for a witness who reside,; outside a county, and sent 
to the sheriff of the county in which the witness resides, for 
service, which county should lIay the sheriff his meleage tor 
serving the said subpoena-the county in which the action is" 
pending, or the county whose .sheriff made the service, and in 
which the service was made?" 

You are advised that the county in which the offense was committed 
is liable for the sheriff's mileage in subpoenaing witnesses in such cases. 
In an opinion heretofore given it was held that it was the duty of the 
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sheriff of the county in which the case was tried to send subpoenas to 
the sheriff of the county in which the witnesses are to be subpoenaed, but 
this does not relieve the county that is primarily liable for the cost of 
pros'ecution of the case from the payment of mileage of such sheriff. 

Mlleage for subpoenaing witnesses under such circumstances is sim­
liar to the cost of the prosecution where there is a change of venue. In 
a case of a change of venue the county from which the action was trans­
ferred Is Hable for the sheriff's mileage of the county to which the case 
was transferred, where such mileage was occassiond by reason of the 
transfer of such case. 

See: State ex reI Cascade County vs. Lewis and Clark 
County, 86 Pac. 419. 

Very truly yours, 
ALBERT J. GALEN, 

Attorney General. 

Livestock Sanitary Law. Disease, Livestock, Concealing Of. 
Owner, Liability Of. Accomplice, Counseling Misdemeanor. 

I. Anyone who counsels a·nd aids another to commit a mis­
demeanor in violation of the law for the protection of livestock 
may be prosecuted as for the commission of a misdemeanor 
under Section 1225, Penal Code. 

Helena, Montana, April 22, 1908. 
Dr. M. E. Knowles, 

State Veterinarian, 
Helena, Montana. 

Dear Slr:-
I am in receipt of your letter of April 19th., submitting for the con­

'slderation of this office the following statement of facts, and question of 
law based thereon. 

"A's horse became sick and he had him examined by Dr. R., 
a phYSician, and found the horse suffering from glanders, and 
the animal was killed, and it is alleged that Dr. R. told the owner 
to conceal the fact from the state authorities "or they would come 
along and destroy more of their horses". Did Dr. R. violate the 
provisions of the live stock sanitary law? 

Section 15 of Chap. 152, Act.;; of 1907, provides in part: 
"If any owner or custodian fails to 

notify the state veterinary surgeon of the existence of conta­
gious or infectious diseaslO among his animals, or eXQOsnre thereto 
... Co Co shall be deemed guilty of a misdemeanor." . 

Section 1225 of the Penal Code provides, in substance, that every 
p'erson who counsels or aids another in the commission of a miS<lemeanor 
Is guilty of a misdemeanor. If under the facts of the case submitted the 
owner of this animal is guilty of misdemeanor under the provisions 
of said Chap. 152 Acts of 1907, above quoted, and the "counselling" and 
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