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election. Therefore, if the county clerk posts an amended notice on 
March 20th, stating that four trustees were to be elected for a term 
of two years each, and one for a term of three years, in our opinion 
such notice is sufficient and cures any defects that may have existed 
in the notice posted prior thereto. 

Under S"ection 1778 a public meeting for the purpose of nominating 
school trustees may be held at any time within ten days before the 
election. Therefore, the electors may hold a public meeting on or 
before the 25th day of March and nominate four trustees for the two 
year term) and one for the" three year term, and the certificate of such 
nominations should be filed on or before March 27th. 

As to the five men heretofore nominated for the term of thre~ 

years each, in our opinion such nomination is invalid for the reason 
that there was only one man to be elected for a term of three years, and 
the same nominating body would have no authority to nominate five 
different candidates for one office. It is possible that the chairman 
and secretary of the meeting which nominated these five men -might 
call another public meeting and by prop"er motions, or consent of the 
candidates nominated, change their terms EO that four of them would 
be for two years and one for three. In our opinion the commissioners, 
in the absence of any further action on the part of th'e electors who 
nominated the five men for the term of three years each, would have no 
authority to alter or amend the certificate of nomination filed by the 
chairman and secretary of the public meeting 'So naming them. The 
only thing they could do with it 'Would be to refuse to consider it at 
all, upon the ground of! uncertainty, and that more than one -man was 
nominated for the same office, at one public meeting. 

Pursuant to your request we herewith enclose you copy of opinion 
given to County 'Attorney W1lson regarding sheriff's fees. 

Very truly yours, 
ALBERT J. GALEN, 

Attorney General. 

Life Insurance Company, Changing From Mutual to Stock 
Company. Insurance Company; Foreign, 1;i'ees Of. 

A mutual life insttrance "company which votes to discontinue 
and the directors thereof incorporate a stock company and 
reissue the policies held by the mutual company, does not 
authorize the stock company to enter the state under the fees 
and licenses paid by the mutual company, as the latter company 
is a separate and distinct corporation in law. 

Hon. Harry R. Cunningham, 
State Auditor, 

Helena, Montana. 
Dear 8ir:-

Helena, Montana, April 8, 1908. 

Your letter of the 6th inst., received, in which you submit the fo]-
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lowing proposition for an opinion: 
Bankers Reserve Life Company, operated on the mutual plan, has 

been 'legally admitted to do business in the State of Montana; at a 
meeting of the stockholders of said company in January 1908, they 
voted to discontinue the mutual company known as "Bankers Reserve 
Life" and a stock company was duly organized known as "The Bankers 
Reserve Life Company" and by an agreement entered into between 
Bankers Reserve Life Company and The Bankers Reserve Life Company, 
the former company. insured all poliCies theretofore carried by it in the 
latter company. Now, the latter company has submitted articles of its 
incorporation and other papers required by law to be filed by a foreign 
life insuranc'e company before being authorized to do business in this 
state, and the question is whether this company must pay the fee required 
of a new company or may be admitted under the fees heretofore paid by 
Bankers Reserve Life Company. 

In our opinion The Bankers Roeserve Life Oompany must pay the 
fees required of any other foreign life insurance company when coming 
into this state to do busin'ess. It is a separate and distinct company 
und'er the law from Bankers Reserve Life Company, and can exercise 

, powers and write pOlicies that the old company could not. The old com­
pany could have reinsu,red their policies in some stock company already 
organized, but not attempted to do business in this state. In such event 
it is perfectly apparent that such stock company, in the event of after­
wards entering this state to do business, would have to ,pay the full fees 
required by law, and the fact that Bankers Reserve Life 'Comp,any instead 
of dOing this, organized a n'ew company for the purpose of taking this 
reinsurance makes no difference in the law, for the new company, as a 
matter of law, is as separate and distinct from the old company as would 
have been the case had they reinsured their business in the 'New Yorl{ 
Life. 

Very truly yours, , 
ALBERT J. GALIDN, 

Attorney General. 

School Trustees, Nomination Necessary. Election of School 
Trustees, Nomination Necessary. Nomination of School 
Trustees. School Trustees, Mandamus Of. 

Candidates for the office of school trustees III districts of the 
second and third class, with mOre than fifty children of school 
age, must be nominated as provided by law, in order to, have 
votes cast for them counted. 

Trustees cannot be compelled to vote in favor of submitting 
to the electors the question of moving a school house., 
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