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of a child, the right of the parents to object to the adoption, and the 
necessity of their consent thereto, has already ceased to exist under the 
provisions of said Section 313 as amended. 

Therefore, they could not question the legality of such adoption, 
and the trustees who signed a written consent, would be estopped from 
questioning it where the court was satisfied to act upon such written 
cons'ent without the trustees appearing in person or without the same 
being acknowledged before an officer. 

Very truly yours, 
ALBERT J. GALEN, 

Attorney GeneraI. 

Coroner, Duty Of. Inquest, When to Be Held. Autopsy" 
When Advisable. 

Duty of coroner to hold inquest ttnder Section 2790, Penal 
Code, is 'limited to cases where he has reason to believe that 
death was caused by criminal means, and an atttopsy should 
not be ordered except when necesary to obtain evidence for 
the purpose of determining whether death had been caused by 
some criminal means. 

Helena, Montana, March 11, 1908. 
Hon. Board of 'County Commissioners, 

Dillon, Montana. 
Gentlemen:-

lam ill rec'eipt of your favor of the 5th inst., in which you submit 
for the consideration of this office the following questions: 

1. "Should the coroner order an inquest to be held in 
cases of presumable accidental d'eath to' determine the exact 
cause, or to ascertain whether the accident might have be'en 
caused by negligenc'e other than that of the diseased?" 

2. "Should th'e coroner order an autopsy to be made in case 
of probable homicide; for example, in cases of gun shot or knife 
wounds, inj.ury from any other homicid,al caus'e, even though there 
be upon the body visible signs which might account for the death, 
to determine the course of the bullet, direction and character of' 
wound, or to remove bullet if enibedded?" 

When, and under what circumstances, is it the duty IOf the coroner 
to hold an inquest, were considered by this office in an opinion to Hon. 
Frank P. W,hicher, County Attorney of Carbon County, Montana, Dec· 
ember 19, 1907, a copy of which opinion is herewith enclosed for your 
consideration. 

The holding of an autopsy by a coroner is not justified except when 
it is nec'essary to enable him to determine whether the diseased met 
his death by criminal means, either by his own hand or that of an?ther. 
W·hether such autopsy is necessary is a matter which must be determ· 
ined from th'e circumstances of the particular case, and therefore rests 
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largely in the judgment of the coroner. Autopsies cannot legally be held 
and expense incurred, for th'e purpose of deciding questions which {lan­
not and do not give to the coroner information necessary to enable him 
to d€termine wh€ther th€ diseased met his death by criminal means; 
for example, if it were first determined that the deceased met his d€ath 
as the result of a gunshot wound, an autopsy to determine the course of 
the bullet would not be justified, for it could add nothing to the informa­
tion already in the possession of .the coroner. However, if it were appar­
ent that the crime had b'een committed by another, the course of the 
bullet might be necessary evidence to the prosecution. So that no rule 
can be ,given as to just when an autopsy 'should ·be held. 

'The duty of the coron'er with respect to hIOlding autopsies, and the 
fees relating thereto, have heretofore been discussed by this office, 
which you will find in the printed volume of official opinions of the 
Attorney General, 1905-06, at pages 171 and 172. This book you can 
find in the office of the county attorrrey or the office of the county 
clerk. 

Very truly yours, 
ALBERT J. GALEN, 

Attorney General. 

Public Highway, Damages. Opening Ro·ads. Damages, 
Right To. Road, Damages for Opening. 

I. Any land owner is entitled to recover from the county 
such damages as he may sustain by reason of the opening of 
a roaru through his land, whether the same is upon section or 
subdivision lines or extends diagonally across his land. 

2 .• Where a desert entryman claims damages by reason of 
the opening of a road through his claim, the county cannot refuse 
to pay damages on the ground that the entryman has not com­
plied with the law of the United States with reference to his 
claim. 

3. A person to be entitled to damages by reason of the 
opening of a road through land claimed by him must have either 
legal or equitable title or right to the land. 

Hon. John A. Matthews, 
County Attorney, 

Townsend, Montana. 
Dear Sir:-

Helena, Montana, March 11, 1908. 

I am in receipt of your favbr of the 5th inst., in which you submit 
for the consideration of this office certain propoSitions which may be 
stated 'as follows: 

1. "Is a non-consenting land owner entitled to damages 
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