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whether "a state bank is required to file with a county clerk and recorder 
the annual report named in Section 451, Civil Cod'e, as amended by Chap. 
63, Laws 1907." 

Said Section 451, Civil Code, as amended, contains no exceptions 
whatsoever, but specifically provides that "every domestic corporation 
having a capital 'Stock shall annually" etc., file In the office of the clerk 
of the county a report. The provisions of Sections 570, 'et seq. Civil Code, 
relating to banks and banking corporations contain no provisions reliev­
ing a banking corporation from complying with the provisions of 'Said 
Section 451. Section 577, Civil Code, as amended by Chap. 18, Laws 1905, 
require corporations to make certain reports to the state auditor, but the 
reports made to the state auditor do not contain the matter provided for 
in said Section 451; nor does this amendment contain any stipulation 
whatsoever to th'e effect that the state banking corporation shall be 
exempt from the provisions of said Section 451. 

Under the provisions of this latter section, if a corporation fails to 
make a report as therein stated, the -directors and officers become per· 
sonally liable. And while this report, if made, may not be of any 
particular utility, yet it seems to be oommanded by the 'Statute, and the 
only safe course for such corporation is to obey it. 'While it may not have 
been customary for banking corporation to make this report to the 
county clerk, yet the law provides for suppementary reports, and these 
reports, we take it, may be filed now and have the same force and 
effect from the day of their filing as if they had been filed within the 
time namfd in said section. 

Very truly yours, 
ALBIDRT J. G.Ail.JEN, 

,Attorney General. 

Orphans' Home, Consent to Adoption of Child,ren. Children' 
Adopted From Orphans' Home. Adoption of Children in 
Orphan's Home. 

Where children in the orphans' home are adopted the trustees 
may consent to such adoption in writing duly acknowledged 
without the presence of such trustees befote the judge of the 
district in which the adoption is made. 

Helena, Montana, March 5, 1908. 
,Mr. Wylie Mountjoy, 

Superintendent, State Orphans Home, 
Twin Bridges, Montana. 

Dear Slr:-
Your leU'er of March 3rd, regarding the alleged necessity of the 

board of trustees being present, in the district court of the county in 
which an orphan child is being adopted, received; also blank forms 
which we heretofore prepared and 'Sent to you. You will notice that we 
have changed the form of the consent of the board of trustees by adding-
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an acknowledgment thereto. This acknowledgmentsb:J1l1d be ma{le 
before a notary public or ,some county offiaer having an official seal. 

We have also changed the form of the order for adoption by striking 
out the words "before me" and ins'erting in lieu thereof "and dulyacknowl· 
edged by them." If you have printed form struck off it would be wen to omit 
by them". If you have printed foOrm struck off it would be welI to omit 
from the title of each form the words "Fifth" and "Madison" leaving the 
blanks so that the number of the district and county could b'e filled in. 
In other words, it is not necessary for a majority of the board of trustee.'!, 
or any of them, 00 appear before the judge of the district court of the 
county wh'ere the person adopting a child resides. Section 313 Civil 
Code as it read before it was amended by the laws of 1897, page 229, 
made it necessary to secure the consent of the child's parents, if living, 
'except where they were deprived of civil rights, or adjudged guilty of 
adultery, cruelty or desertion, or where they had been judicially deprived 
of the custJody of the child. 

Section 315 simply provided that the persons adopting a child and 
the child adopted, and the other persons, if within or residents of the 
State, whose consent Is necessary must appear before the Judge of the 
district court oOf the county where the person adopting resides. 

The purpose of this law is very apparent, namely, that it was to 
give the persons, if Jiving within the state, an opportunity to object to 
the adoption and to give the judge an opportunity of personally inter· 
rogating them as to their wishes in the matter" Th·e. amendment of 
Section 313, by the laws of 1897, provides, however, that in cases where 
children are cared for in th'e orphans home for a period of one year or 
more withlout the parent contributing at least sixty p'er cent. of the 
legitimate cost of keeping and maintaining the child and then consent of 
the parent is not necessary to the adoption of such child. In such cases, 
as well as others mentioned in said Section 313, as amended, the law 
provides that the' board of truste'es of the orphans home may consent 
to the adoption of the child; and it .further provides that such "consent 
shall be given in the same manner that parents are authorized by law 
to consent to the adoption of their children." 

In our opinion, thi,s phMse simply means that the consent must oe in 
writing in the same manner that the consent of parents must be in 
writing, but that it dues not mean that a majoriy of the board of trustees 
must appear before the district judge and there hold a meeting for the 
purpose of officially actin·g upon the matter of consenting to the adoption, 
Where th'ey Irave acted as a board and signed a written consent to the 
adoption of the child, and have duly acknowledged that they have 
executed such consent before an officer authorized to take aCknowledg· 
ments, in our opinion it is sufficient to give the court jurisdiction to 
act upon such adoption without having the trustees personally present 
before it. 

As to the validity of prior adoptions consented to by the trustees, 
we think no serious question can be raised for the reason that in alI 
cases where the trustees are authorized by law to consent to the adoption 



OPINIONS OF ATTORNEY GENERAL. 239' 

of a child, the right of the parents to object to the adoption, and the 
necessity of their consent thereto, has already ceased to exist under the 
provisions of said Section 313 as amended. 

Therefore, they could not question the legality of such adoption, 
and the trustees who signed a written consent, would be estopped from 
questioning it where the court was satisfied to act upon such written 
cons'ent without the trustees appearing in person or without the same 
being acknowledged before an officer. 

Very truly yours, 
ALBERT J. GALEN, 

Attorney GeneraI. 

Coroner, Duty Of. Inquest, When to Be Held. Autopsy" 
When Advisable. 

Duty of coroner to hold inquest ttnder Section 2790, Penal 
Code, is 'limited to cases where he has reason to believe that 
death was caused by criminal means, and an atttopsy should 
not be ordered except when necesary to obtain evidence for 
the purpose of determining whether death had been caused by 
some criminal means. 

Helena, Montana, March 11, 1908. 
Hon. Board of 'County Commissioners, 

Dillon, Montana. 
Gentlemen:-

lam ill rec'eipt of your favor of the 5th inst., in which you submit 
for the consideration of this office the following questions: 

1. "Should the coroner order an inquest to be held in 
cases of presumable accidental d'eath to' determine the exact 
cause, or to ascertain whether the accident might have be'en 
caused by negligenc'e other than that of the diseased?" 

2. "Should th'e coroner order an autopsy to be made in case 
of probable homicide; for example, in cases of gun shot or knife 
wounds, inj.ury from any other homicid,al caus'e, even though there 
be upon the body visible signs which might account for the death, 
to determine the course of the bullet, direction and character of' 
wound, or to remove bullet if enibedded?" 

When, and under what circumstances, is it the duty IOf the coroner 
to hold an inquest, were considered by this office in an opinion to Hon. 
Frank P. W,hicher, County Attorney of Carbon County, Montana, Dec· 
ember 19, 1907, a copy of which opinion is herewith enclosed for your 
consideration. 

The holding of an autopsy by a coroner is not justified except when 
it is nec'essary to enable him to determine whether the diseased met 
his death by criminal means, either by his own hand or that of an?ther. 
W·hether such autopsy is necessary is a matter which must be determ· 
ined from th'e circumstances of the particular case, and therefore rests 
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