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ferred through or into more than one county of the state, the
venue of the offense thus committed may lie in any county
through or into which such sheep are shipped.
Helena, :\iontana, Feb. 15, 1908.
Hon. M. E. Knowles,
IState Veterinarian,
Helena, Montana.
Dear Sir:I am in reciept of your favor of the 4th inst. relating to alleged
violations of the sheep inspection law by the Burlington Railroad Company. It seems from the statements contained in your letter that this
company during month of November, 1907, shipped from MlOorecroft, Wyoming, about 500 head of sh'eep consigned to John Matheson, C'hinook,
Montana, an{! that such company did not at any time give notice to yIOU
of such shipment, as required by ~ections 4 and 6, Chap. 173, Laws of
1907. In view of the fact that this shil}ment was continued through
several counties of the state the question arises, in which county ,should
action be instituted against the company, if at all, for its failure to give
the notice requiroo by said chapter?
As we are informed, the city of Billings, or its immediate vicinity,
is the real ,Montana terminal of the Burlington Railroad, and that it
ha's "no existence beyond that point except by virtue of contract relations
with other carriers, or with th'e shipper, by the terms tO,f which the
Burlington Railroad Company agr~es to deliver freight at points beyond
this terminal. We are also informed that the head offices of Burlington
Company are at Billings.
Section 1564 of th'e Penal ,Code provides "when a public offense is
committed in part in one county and in part in another, or the acts o~.
effects thereof, constituting or requiSite to the consummation of the
offell'se ~ccurred in two or more counties, If:he jurisdiction is in either
county."
Under this statute I am of the opinion that the jurisdiction of any
offense committed by the company in making this shipment without
giving notice is in any county through which or into which the shipment
was made. 'And in view of the fact that th'e real terminal is in Yellowstone County., and the head offices of the company are there, it is my
opinion that that is the proper place to institute proceedings if you
deem it advisable to commence action against the company.
Very truly yours,
.A:]jBERT J. GAWIDN,
Attorney General.

Prison, Eastern State, Disposal of Lands Of. Experimental
Station Near Billings.
The proceeds received from the sale of lands acquired for
the abandoned Eastern ·State Prison and abandoned su'b-experi-
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mental station near Billings should be deposited with the State
Treasurer to the credit of the General Fund.
Helena, Montana, Feb. 17, 1908.
State Board of Land Commissioners,
Helena, )'[ontana.
Gentlemen:Your letter of tire 14th inst. received, in which you request an
opinion upon the following question:
"Into what fund should the receipts from sales and leas'es
of the twenty acres near Billings flow? This is the tract of limd
which was traded in for the old prison site."
By Section 10 of an Act approved March 3, 1893, (Laws of 189"3, p.
194) an appropriation was made out of the general fund of the State for
the erection of the eastern state prison. Pursuant to said act of the
legisIature the prison site was selected within three miles of the city
of Billings. This prison was never completed.
The legislature in Chap. 118, Laws 1903, authorized the establishment
.. sub·experimental station near Billings, Montana, and by Section.3 of
'Said act provided that th'e governor and secretary of state were authorized
and empowered to either use the land theretofore acquired by the state
,for said eastern state prison, or, if such land, .in their judgment, was not
suitable for the purpose of such sub-experimental station, then they
were empowered to convey such land in exchange .for such suitable tract
of land for a sub-experimental station as they might deem of at least
equal value. Pursuant to such law of 1903, an exchange of land was
made by the governor and secretary of state, bnt the sub-experimental
station was never established thereon. The legislature by Chap. 188,
Laws 1907, authorized the state board of land commisisoners to sell and
dispose of all lands acquired und'er and by virtue of said Chap, 118 of the
Laws of'1903, Such sal'e to be on the same terms and conditions as
provided by law for the sale and disposiUon of all other state lands.
This last act shows that it was the intention of the legislature to abandon,
the sub-'experimental station project near Billings.
From the above history of the legislation it appears that certain
money was taken out of the general fund for the purpose of erecting
the said eastern staie prison, but that such project was liIbandoned and
thereafter the land purchased with ~uch money was appropriated for the
purpose of a SUb-experimental station, which project was abandoned,
and, under the act of 1907, the land was converted into cash.
Therefore, in our opinion, this cash should properly go back to the
fund from which it originally was appropriated, namely, the general fund
of the State of Montana.
Very respectfully yours,
ALBERT J. GA:I1EN,
Attorney General.

