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the county under this chapter 25, or at least it would afford the county
auditing board an opportunity of determining the genuineness of such
claims, although the action of the board in drawing a warrant would in
most cases be merely perfunctory, as is the case in the payment IOf a
judgment against the county (4199 ,Pol. COde.) We have not been able
to find any cases directly in point, and the cases frequently referred to,
upon investigation, we find, are not authority upon this particular ques·
tion.
Morris, Auditor vs. State ex reI Brown, Clerk, 96 Ind. 597, involved
the question as to whethoer the county auditor should draw a warrant
in favor of the county Clerk, without the claims having first been passed
upon by the board of supervisors.
Auditor G'eneral, vs. Board of Supervisors of Bay County, 106 Mich.
662, involved the claim of the state against the county for taxes col·
lected, and it was held that it was not necessary that such claims of
the State should be first audited by the county authorities, and the county
in that case disputed the entire claim, while the question we are here
consid'ering does not involve a dispute of the claim, but only the method
of procedure by which th'e money may be illegally drawn from the
treasurer.
In Paff vs. State 94 Ind. 529, it, was held "that where there is no
specific provision for the auditing of claims they must be presented
to and allowed by the commissioners."
We therefore advise that the safer course to be pursued by the
county treasurer with reference to the demands made DOl' fees provided
for in ISection 13, Chap. 25, Laws 1907, is to require the claimants to
present to him county warrants for payment.
2. Th'e only purpos'e of holding an inquest is to determin~ whether
or not. a crime has been committed.
Sec. 2790 Pol. Code.
Morgan vs. San Diego County, 86 Pac. 720.
The United States reserves to itself the authority to punish for crimes
committed upon the res'ervation against Indians and by Indians.
Draper vs. U. S. 164 U. S. 247.
U. S. vs. McBratney, 104 U. S. 624.
<It therefore follows that it is not the duty of the county coroner
to investigate crimes committed upon the Indian reservatioh by Indians
or against Indians.
Very truly yours,
ALBERT J. GALEN,
Attorney General.

Sheep, Shipment Of in the State.
Insp'ection of Sheep
Shipped From Another State. Notice to Veterinarian of Shipment Duty of Shipper.
Where a person or corporaticn ship sheep in this state Without giving the notice required by law, and the same are trans-

234

OPINIONS OF ATTORNEY GENERAL.

ferred through or into more than one county of the state, the
venue of the offense thus committed may lie in any county
through or into which such sheep are shipped.
Helena, :\iontana, Feb. 15, 1908.
Hon. M. E. Knowles,
IState Veterinarian,
Helena, Montana.
Dear Sir:I am in reciept of your favor of the 4th inst. relating to alleged
violations of the sheep inspection law by the Burlington Railroad Company. It seems from the statements contained in your letter that this
company during month of November, 1907, shipped from MlOorecroft, Wyoming, about 500 head of sh'eep consigned to John Matheson, C'hinook,
Montana, an{! that such company did not at any time give notice to yIOU
of such shipment, as required by ~ections 4 and 6, Chap. 173, Laws of
1907. In view of the fact that this shil}ment was continued through
several counties of the state the question arises, in which county ,should
action be instituted against the company, if at all, for its failure to give
the notice requiroo by said chapter?
As we are informed, the city of Billings, or its immediate vicinity,
is the real ,Montana terminal of the Burlington Railroad, and that it
ha's "no existence beyond that point except by virtue of contract relations
with other carriers, or with th'e shipper, by the terms tO,f which the
Burlington Railroad Company agr~es to deliver freight at points beyond
this terminal. We are also informed that the head offices of Burlington
Company are at Billings.
Section 1564 of th'e Penal ,Code provides "when a public offense is
committed in part in one county and in part in another, or the acts o~.
effects thereof, constituting or requiSite to the consummation of the
offell'se ~ccurred in two or more counties, If:he jurisdiction is in either
county."
Under this statute I am of the opinion that the jurisdiction of any
offense committed by the company in making this shipment without
giving notice is in any county through which or into which the shipment
was made. 'And in view of the fact that th'e real terminal is in Yellowstone County., and the head offices of the company are there, it is my
opinion that that is the proper place to institute proceedings if you
deem it advisable to commence action against the company.
Very truly yours,
.A:]jBERT J. GAWIDN,
Attorney General.

Prison, Eastern State, Disposal of Lands Of. Experimental
Station Near Billings.
The proceeds received from the sale of lands acquired for
the abandoned Eastern ·State Prison and abandoned su'b-experi-

