
216· OPINIONS OF ATTORNEY GENERAL. 

Townsites, Filing Plats Of. Plats of Unincorporated Towns. 

The plat of an unincorporated townsite, situated on private 
lands, must be made, certified to, and filed, in accordance with 
the provisions of Section 5007 to 5013, Political Code, except 
in so far as where such sections refer to plats of additional 
townsites of an incorporated town or city. 

Hon. Th'eo. Lentz, 
CQunty Atorney, 

Glendive, Montana. 
Dear Sir:-

Helena, Montana, Jan. 16, 1908. 

Your letter of th'e 13th inst., received, in which you request an 
opinion upon the following statement of facts: 

We have four or five small unincorporated villages in this county 
situated upon lands owned by private individuals. IThe land upon which 
these villages are Situated is being platted and the plats presented for 
filing at the office of the county clerk and recorder. I find no direct 
authority under our statute requiring these plats to be approved by any 
person or board before they can be filed. "Kindly give me an ,opinion 
from your office as to what authority our county commissioners, county 
surveyor, county clerk and recorder, have in cases of this kind?" 

In our opinion such a plat should be made, certified and filed in 
accordance with the provisions of Chap. 6, Part IV. Title III of the Pol. 
CQde, and where it is the first plat of the proposed town or city all the 
sections of said Chapter, except Sections 5007, 5011, 5012 and 5013, apply 
to the making and filing of such plat. It is true that under Sections 
4710,4711 cities and towns are defined as municipal corporations w:ith a 
population of 300 or more, n:evertheless it is our duty to construe the 
law, if possible, so as to ,give full effect thereto. There must always 
be III first plat to every town or city, and very frequently, especially In 
a territory through which a new railroad is being constructed, it is 
necessary to have the plat mad'e out and filed before there are three 
hundred inhabitants in the village. 

It would be absurd to hold that incorporated towns and cities must 
have' their lots and 'streets and alleys', etc. id'entified in certain ways 
provided by law, but that villages which sooner or later will become 
incorporated towns could start out with streets, alleys, etc., plated in an 
altogeth'er different manner. 

You are therefore advised that an individual owning real estate 
who wishes to have the same platted for the purpose ~f selling 10ts, 
should be required to comply with said Chap. 6, and When the county 
'Surveyor, or other qualified surveyor, has surveyed the ground, and made 
the plats in accordance with the provisions of said Chapter and made his 
duly verified certificate thereon, as provided by Section 5004, and the 
owner's certificate of dedication has been placed thereon, as required by 
Section 5005, that it then becomes the duty of the county' clerk, upon 
the payment of the fees provided for in Section 4635 of the Pol. Code to 
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file and record such plat. We know of no law giving the county com­
missioners or county surveyor authority to examine and approve such 
a plat before It is presented to the county clerk for filing. However, the 
law provides that a person laying out a townsite "must cause to be made 
an accurate survey and plat thereof;" and provides further that "the 
plat must show as follows:" These provisions are mandatory,and If the 
plat offered to the county clerk did not comply with provisions of :said 
Chap. 6, and did not have the certificate of the surveyor, duly verified, 
and of th'e owner, then it would be the duty of the county clerk to refuse 
to file the same, as the same would n~t be entitled to filing untH the pro­
visions of such law had first been complied with. 

Very truly yours, 
AlJBERT J. GAliIDN, 

Attorney Gen'eral. 

Boarding House Keepers, Liability Of for Furnishing Venison 
to Boarders. Hotel Keepers, Liability Of for Furnis~ng 
Venison to Guests. Game and Fish, Liability for Selling. Fish 
and Gam.e, What Constitutes Sale Of. 

10 A boarding house keeper or a hotel keeper who furnishes 
venison to his Iboarders or guests, as a part 'of the meal, for which 
the}'! pay, is guilty of violating the law, prohibiting the sale of 
the animal "or any part thereof." 

2. A person is not an accessory to the crime of kiHing deer 
out of season for merely aiding to bring in a deer which someone 
else has killed. ' 

Helena, Mont!lna, Jan, 17, 1908. 
w. F. Scott, Esq" 

'State Game Warden, 
Helena, Montana. 

JJear Sir:-
I am in receipt of your favor of January 11th, in which' y.ou submit 

for the considera.tion of -this office the following proposition"S: 
"A killed d'eer out of "Season, and B sent his "Son, C with A 

to bring in thiS deer, which B served in his boarding house at 
his regular meals to his boarders who paid a stipulated price 
per week or month for such board; Is, B guilty of violating the 
law prohibiting the selling or offering 'for sale th'e animal in 
question, and are Band ,C guilty as accessaries to the crime of 
killing deer out of season?" 

1. S~ction 19 of the Act of March, 1897, Laws 1897, page 249, pro­
vides in part: 

''Every person who shall sell, or offer for sale, any of the 
birds or animals or any part thereof, mentioned " '" * 
Is punishable" -etc. 
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