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to the Montana Deaf and Dumb Asylum is now available for use in the 
maintenance and support of the institution. 

In the State ex reI Koch, vs. Barrett, 26 Mont. 62, the Supreme 
Court held that these funds are within the 'exclusive jurisdiction of the 
State Board of Education and that the State Treasurer should pay them 
out upon the order of said Board. After considerable research among 
the 'records kept by this Board we have found that an order in the form 
of a motion was made which permits th.e use of this income for purposes 
which are 'exclusively for the maintenance ,and support of the institution. 

You are therefore advised that the accumulated income from the 
permanent fund of this institution is now available for use. 

Very truly yours, 
AIJBERT J. GALEN, 

Attorney General. 

Building and Loan Societies, Extension of Corporate Existence. 
Law of 1897, Compliance With Provisions Of. 

, Filing of certificate of extension of corporate existence is not 
a compliance with the act of 1897. Building and Loan Societies 
organized' and existing by virtue of the passage of the Act of 
March 4, 1897, are not amenable to the provisions thereof, nor 
entitled to any of the privileges or powers conferred by the Act, 
unless they voluntarily come under the Act. 

!Hon. T. E. Collins, 
State Examiner, 

Helena, Montana. 
Dear Sir:-

Helena, Montana, Jan. 8, 1908. 

I am in receipt of your l'etter of January 4th, submitting for the 
consIderation of this office the following propositions: 

"Th'e Yellowstone B & L Society was incorporated in 1885 
and in 1905 filed with the Secretary of State certificate of 
'extension of corporate existence. 

And the Pioneer B & L Association, Bozeman, was incor· 
porated in 1888 and has never elected to come under the 1897 law. 

Does the law of 1897, amending sections 770, et seq., Civil 
Code, particularly s~ctions 6 and 7 of said 1897 law, apply to such 
societies ?" 

Section 2 of the Act of March 4th, 1897 (Laws of 1897, p. 231) pro­
vides in part that: 

"Any building and loan association heretofore organized and 
existing unnerand ,by virtue of the laws of the State of Montana 
may be incorporated under the provisions of this Act, by calling 
a meeting, 'etc." 

And :section 25 of said Act contains the proviso: 
"Provided that except as to taxation this Act:. shall not affe~t 
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any: such association heretofore organized under the laws of the 
State of Montana unless it elects to come under its provisions". 

Filing the certificate of extension of corporate existence is not a 
compliance with the provision of said section 2 relative to incorporating 
under the provision of the Act, ,and 'such associations are not amenable 
thereto, nor are they entitled to any of the privileges or powers conferred 
exclusively by the Act and the provisions of sections 6 and 7 referred 
to in your letter do not apply to said associations. These associations 
were subject to examination by you under the provisions of Chapter 
1M, Laws of 1907, but their management and government must be In 
accordance with the sections of the civil code above referred to and the 
Acts of the Legislature amendatory thereof, other than this Act of 
March 4th, 1897. 

Home B. & L. Ass'n., v. Nolan, 21 Mont., 205. 
Very truly yours, 

AIlBERT J. GALEN, 
Attorney General. 

Witness Fees in Insanity Cases. Officers, Witness Fees. 
Fees, Witnesses in Insanity Cases. 

An insanity hearing is a civil proceeding. County officers 
receiving fixed salaries are not entitled to witness fees when 
testifying in such a case. County and township officers not 
receiving fixed salaries are entitled to witness fees. 

Hon. John W. James, 
County Attorney, 

Anaconda, Montana. 
Dear Sir:-

Helena, Montana, Jan. 10, 1908. 

Your letter of the 6th inst. received, in which you submit the 
following question for an opinion thereon: 
. "Kindly advise whether or not deputy-sheriff, under-sheriff, 

sheriff, ,constables, coroners and township and county officers 
who receive a salary areentltled to witness fees when in attend­
ance in or before the court or chairman of the board of county 
commission-ers in insanity hearing?" 

Section 4648 of the Political Code provides for the payment of 
witness fees in courts of record, and expressly provides that none of the 
officers mentioned in your question shall receive witness fees when 
testifying in criminal proc'eedings, and the last le9islature refused to 
amend this section so as to permit officers not receiving a fixed salary 
to receive fees in criminal proceedings. 

In our opinion, however, an examination as to th'e insanity of a 
person is not a criminal proceeding, and is not therefore covered by 
the proviso contained in said Section 4648. It is a civil proceding before 
a court of record, and when the chairman of the board of county com-
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