
OPINIONS OF ATTORNEY GENERAL. 207 

School Trustees, Authority Of. Authority Of to Determine 
Rates of Tuition. 

Boards of School Trustees, under Subdivision 2, Section 1797 
of the Political Code, have authority to 'determine rates of tuition 
for non-resident pupils. 

Helena, Montana, Jan. 7, 19-08. 
Hon. S. P. Wilson, 

County Attorney, 
Deer Lodge, Montana. 

Dear Sir:-
I am in receipt of your letter of th'e 6th inst., submitting for the 

consid'eration of this oflioee the following question: 
Has Subdivision .2, Section 1797" Political Code, as amended 

by the laws of 1897, p, 130, in so far as said section confers 
upon Board of Trustees the authority to determin'e the rate of 
tuition of non-residents, been amended or ,repealed by subse­
quent legislation? 

The last legislative act amendatory of said Section 1797 was the Act 
of February 24, 1903 (Chap. XXVI. Laws of 1903), which relates only to 
subdivision 15 of said section 1797, and :said subdivision as amended by­
this 1903 Act in no manner conflicts with, supercedes, or repeals subdi­
vision 2 of said section, and the power conferred on school boards by' 
said s'ection 1797 as amended "to determine the rates of tuition of non-­
resident;;; pupils" still remains in full force and effect. 

This Is, 'evidently, the intention of the legislature, for, the latter' 
act of March 5th, 1903, (Chap, LXVIII) confers upon the trustees of any' 
school district th'e authority to pay the tuition of pupils who are sent: 
by them to attend 'school in another district. ' 

Very truly yours, 
.A:LBERT J. GALEN, 

Attorney General. 

State School for Deaf and Blind, Income Fund. SchooL 
Funds, Income From. 

The income derived from the permanent fund for the State 
School for the Deaf and Blind is available for use for the 
maintenance and support of the institution. 

Helena, Montana, Jan. 7, 1908. 
Hon, C. R. Stranahan, Pres. 

Board of Trustees for the Montana 
State School for the Deaf and Blind, 

Boulder, Montana. 
Dear Sir:-

I am In receipt of your favor of December 20th, submitting the ques­
tion as to wheth.er or not the income from the permanent fund belonging, 
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to the Montana Deaf and Dumb Asylum is now available for use in the 
maintenance and support of the institution. 

In the State ex reI Koch, vs. Barrett, 26 Mont. 62, the Supreme 
Court held that these funds are within the 'exclusive jurisdiction of the 
State Board of Education and that the State Treasurer should pay them 
out upon the order of said Board. After considerable research among 
the 'records kept by this Board we have found that an order in the form 
of a motion was made which permits th.e use of this income for purposes 
which are 'exclusively for the maintenance ,and support of the institution. 

You are therefore advised that the accumulated income from the 
permanent fund of this institution is now available for use. 

Very truly yours, 
AIJBERT J. GALEN, 

Attorney General. 

Building and Loan Societies, Extension of Corporate Existence. 
Law of 1897, Compliance With Provisions Of. 

, Filing of certificate of extension of corporate existence is not 
a compliance with the act of 1897. Building and Loan Societies 
organized' and existing by virtue of the passage of the Act of 
March 4, 1897, are not amenable to the provisions thereof, nor 
entitled to any of the privileges or powers conferred by the Act, 
unless they voluntarily come under the Act. 

!Hon. T. E. Collins, 
State Examiner, 

Helena, Montana. 
Dear Sir:-

Helena, Montana, Jan. 8, 1908. 

I am in receipt of your l'etter of January 4th, submitting for the 
consIderation of this office the following propositions: 

"Th'e Yellowstone B & L Society was incorporated in 1885 
and in 1905 filed with the Secretary of State certificate of 
'extension of corporate existence. 

And the Pioneer B & L Association, Bozeman, was incor· 
porated in 1888 and has never elected to come under the 1897 law. 

Does the law of 1897, amending sections 770, et seq., Civil 
Code, particularly s~ctions 6 and 7 of said 1897 law, apply to such 
societies ?" 

Section 2 of the Act of March 4th, 1897 (Laws of 1897, p. 231) pro­
vides in part that: 

"Any building and loan association heretofore organized and 
existing unnerand ,by virtue of the laws of the State of Montana 
may be incorporated under the provisions of this Act, by calling 
a meeting, 'etc." 

And :section 25 of said Act contains the proviso: 
"Provided that except as to taxation this Act:. shall not affe~t 
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