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Section 2700 of the Penal Cod'e referred to by you provides that 
"when the coroner is informed tbat a person has been killed, or has 
committed suicide, or has died under such circumstances as to afford 
reasonable ground to suspect that his death has been occasioned by the 
act of another by criminal means, be must go to the place .;0 .. .. 

inquire into the cause of the death." 
This section of the statute appears to be quited'efinite in its terms 

except as to the meaning which should be given to th<} word "killed" 
as used therein. This word in its most comprehensive ,sense includes 
death by any means whatsuever, but as used in ·the statute its meaning 
is limited by the phrase "has committed suicide" "afford ,reasonable 
ground to suspect that his d'eath has been occasioned by the act of another 
by criminal means" and we understand that the coroner is justified in 
holding an inquest only when he has reasonable grounds 00 suspect 
that a suicide or a crime has been committed. 

,In -Morgan vs. San Diego County, 85 Pac. 720, the Supreme Court 
of California in passing upon a section of the statute similar to our 
S'ection 2790, supra, held that in order to justify an inquest under such 
section the killing must have been sudd'en and unusual, and in such man· 
ner as to indica.te the possibility of death by the hand of the decoosed 
or through the instrumentality of :some other person. The court also 
held .that the word "killed" as is us'ed in the section should be restricted 
in ita meaning to cases where there is a reasona,ble ,ground for suspecting 
that death was caused by suicide or by th'e criminal act of another. 

You are therefor advised that IOnly under the circumstances indio 
cated above the coroner is justified in holding an inquest. 

Very truly yours, 
AlLBEIRT J. GALEN, 

Attorney General. 

County Commissioners, Powers Of. Medical Attendance, 
Sick, Poor and Infirm. County Physician, Employment Of. 
Non-Resident Physician, When Eligible. Resident Physician, 
Defined. 

County Commissioners should contract with some practicing 
physician residing within the comity to furnish medical attend
ance to sick, poor and infirm, etc., of the county. 

Hon. Florian A. Carnal, 
'County Attorney, 

Fort Benton, Montana. 
Dear Sir:-

Helena, -Montana, Dec. 19, 1907. 

I am in receipt of your favor of the 17th inst., submitting ~he question 
as to whether the Board of county commissioners can legally enter into 
a contract with a physician not residing within the county "to furnish 
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medical attendance to the sick, poor and infirm of the county, and in
mates of the county jail" etc. 

Section 3206, Political Code, referred to by you, provides that the 
board must make such contract with "some resident practicing phy
sician." We understand that the word "resident" as used in the sec
tion, means a resident within the jurisdiction of the Board, and that 
th'e term resident practicing physician means a practicing physiCian 
residing within the county, and that the board has no authority to make 
such a contract with a physician who does not reside within the county. 

It is possible that conditions may arise which would justify a depart
ure from this rule, for the Board is charged with the duty of protecting 
the interests of the county. Local physicians may refuse to enter into 
such a contract at all, or might make demands so 'exhorbitant as to be 
beyond reason. All th'ese are questions of fact, and before the board 
can justify itself in letting a contract to a non-resident it would certainly 
he required to shbw affirmatively that some 'condition existed which 
would justify a departure from th'e "ordinary and excepted meaning of 
the language" llsed in said Section 3206. 

Very truly yours, 
ALBERT J. GALEN, 

Attorney General. 

Secular Instruction. Public Schools, Theology In. Christ
mas Exercises, Public Schools. 

It is not violative of the provisons of the Constitut}on to 
permit the use in scho.ols of songs or literature, even though 
based upon the fundamental teachings of the Bible, provided 
they are used only for secuLar ,instruction or entertainment. 

Hon. William E. Harmon, 
8upt. Public Instruction, 

Helena, Montana. 
Dear Sir:-

'Helena, Montana, Dec 21, 1907. 

We are in receipt of your request for an opInIOn upon th'e .propo
sition 'submitted to you by the Sup'erintendent of Schools of the City 
of Helena, which is as follows: 

"It is maintained that Christmas exercises in the public 
schools at which songs or lit.erary selections are used which con
tain Christian sentiments. or in which any reference is made to 
Christmas day in connection with the birth of Christ, are held 
in violation of the law; and it is further alleged that the use 
of all such material be eliminated from the schools at Christ
mas or at any other time of the year, on the ground that such 
use constitutes denominational or .s'ectarian teaching." 

The proposition 'submitted is stated in very general terms and a gen
eral statement to the effect that the law is not violated by such practices 
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