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State Inspector of Mines, Constitutionality of Law Precsribing
Qualifications Of. ' :

It is within the province of the legislative assembly to enact
a constitutional law providing for the qualifications of candi-
dates for election to the office of Inspector of Quartz Mines,
and prescribing the method of determining such qualifisation.
Helena, Mont., Jan. 31, 1907.-
Committee on Mines & Mining,
House of Representatives,
Helena, Montana.
Gentlemen:—

I am in receipt of the resolution presented me by your sub-committee
requesting an opinion from this office as to whether a constitutional
law can be enacted providing for the election of an Inspector of Quartz
#ines, such law to include a provision for a Board of Examiners to
be appointed by the Governor. to enquire into the qualifications of
candidates for election to said office of Inspector of Quartz Mines,
and to provide for the qualifications of such candidates.

I must answer your enquiry in the affirmative for the reason that
your power and authority, as legislators, is boundless and fathomless,
except in so far as limited by the Federal Constitution, United States
Statutes or the State Constitution. Our State Constitution, by section
12 of Article 9, provides. -

“Any person qualified to vote at general elections and for
atate officers in this state shall be eligible vo hold any office
therein except as otherwise provided in this constitution and,
subject to such additional qualifications as may be prescribed
by the legislative assembly for said offices and offices here-
after created.”

The office of Inspector of Quartz Mines is an office created subse-
quent to the adoption of the constitution, and it is within your province


cu1046
Text Box


OPINIONS OF ATTORNEY GENERAL. 21

to in any way regulate the qualifications of the person who shall be
a candidate for, or elected to such office, and you may properly pre-
scribe any reasonable method for determining in advance of the election
whether or not such person is entirely qualified.
Yours rrespectfully,
ALBERT J. GALEN,
Attorney General.


cu1046
Text Box




