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1908, and the question now arises, and is presented by you, a5 to whether 
the balance needed and due for the completion of a boiler plant can be 
paid from the appropriation made for the metalurgical plant; it appearing 
tha,t the boiler plant is to be used in connection with and as a necessary 
part and 1l0rtion of the equipment of the metalurgical plant. 

Upon the facts above stated; it appearing that the boiler plant is 
necessary as a part of the equipment of the metalurgical plant; you are 
advised that there is no objection to your drawing your warrant for the 
amount of the said claims, they having bee in approved by the Board of 
Examiners, and paying the balance due on the boiler plant from the 
appropriation made for such metalurgical ·plant. However, in this case, 
neither the Board of Examiners, nor myself, desire to have this con· 
sidered a precedent; otherwise appropriations made for large amounts 
for more than' one purpose (as in the act above referred to) might be 
entirely dissipated and exhausted before either purpose was accomplished. 
With reduction of the amount available for the metalurgical plant, it 
will now be necessary for, the trustees of the School of Mines to reduce 
the cost of the metalurgical plant or its equipment. 

These claims are by me .approved and authorized to be paid in man­
ner above indicated upon the theory that the metalurgicalplant has 
been erected or is now in process of erection, and that the ,boiler plant is 
necessary. as a part of its equipment. 

Yours very truly, 
ALBERT J. GALEN, 

Attorney General. 

Appropriations, State Prison, Use Of. 

An appropriation made for the "maintenance of the state 
prison" is sufficiently comprehensive in language to permit of 
the use of same for the making of necessary improvements and 
repairs. 

Hon. H, R. Cunningham, 
State' Auditor, 

Helena, Montana. 
Dear Sir:-

Helena, Mont., Dec 18th 1907. 

I am in receipt of your favor of the 16th inst., asking opinion from 
this office respecting certain claims approved by the board of examin'ers 
and transmitted to you to be paid on your warrant from the appropria· 
tion for the maintenance of the State Prison. 

It appears that special appropriations were made by the last legis­
lative assembly for the construction at the State Penitentiary of a 
hospital building and a woman's building (H. B. 411, Laws of 1907, p. 
535), and after construction ,but before such buildings were ready 
for use and occupancy, such special appropriations had b,een fully 
exhausted, and the question now arises and is by you presented, whether 
or not the claims to which you refer (being claims for radiators and 
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other like supplies nece::lsary to make the new buildings habitable and 
capable of being at once used and occupied) can be 'properly approved 
and paid from th'e appropriation made by the legislature "for the main· 
tenance of the state prison" for th'e year 1907. "l\faintenance" is a 
most comprehensive word, and the appropriation made by the legislative 
,assembly for the "maintenance of the state prison" cannot, by any 
reasonable construction of the language, be held to be limited merely 
to the per capita cost of keeping the prisoners, and it being found 
necessary to make the 'expenditures referred to to make such building 
habitable and for the proper care of the prisoners confined in the state 
prison, the special appropriation being exhausted, it is my judgment 
that such claims can properly be approved and paid as coming within 
the provision, meaning and intent of this appropriation for maintenance, 
and you are therefore advised that the State Board of Examiners having 
approved the claims as being proper claims against the maintenance 
appropriation, it is your duty and proper for you to draw the warrants 
ordered 'for the amount of such claims and deliver same to the claimants. 

R:espectfully submitted, 
AlLBEIRT J. GALEN, 

Attorney General. 

Taxation, Personal Property Temporarily' in County. Assess­
ment, Personal Property Temporarily in ·County. 

Personal propert,YI brought into a county for use on a railroad 
gra1de by a resident of another county in the State is subject 
to taxation in the county of such person's residence. If brought 
1nto a county by aJ non-resident of the State, with intention of 
taking it o~t again when through, it would be subject to taxation 
in whatsoever county it \va;; being used, or was found, on the 
first Monday of March. 

Hon. Roy E. Ayres, 
County Attorney, 

Lewistown, Montana. 
Dear Sir:-

Helena, Montana, Dec. 19, 1907. 

Your letter of the 11th inst., received, in which you request an 
opinion upon the following subject: 

"In ease mules and horses are brought into the county to do 
specific work, then to be rem1oved, are they taxable? The matter 
I have in reference is where these contracting firms bring in 
horses, etc. to build a line of railroad with the intention of 
removing them as soon as it is completed." 

If the horses, mules and other personal property are brought into 
your county from some other county in the state for temporary pur· 
poses such as working on a railroad grade, and are to be removed from 
such county when such work in completed, in our opinion they are 
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