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of this kind clearly shows that the county board has no con­
trol of any kind over aotions of this kind, or over the judgments 
rendered in such actions." 

While the county is in a sense a party financially interested in 
judgments of fine or forfeiture in criminal cases, for the moneys col­
lected are usually put into the school fund, yet the jurisdiction of the 
county over such matters does not attach until the money has actually 
passed over to the .possession of the county. Prior to that date the 
county has no jurisdiction, and cannot fix either the amount of the 
bail, nor increase or diminish the amount as fixed by the court. And 
while the county receives the benefit of the money when collected, it 
has no jurisdiction to control the procedure by which the collection 
is made. The proper time for defendant to seek relief in the action 
is prior to. the judgmE;lnt, and if the statute has not conferred· authority 
upon the Board to compromise judgments rendered, no .such power 
exists, for the Board cannot sit either as a court of law or equity. 

You are therefore advised that the Board does not have authority 
to compromise a judgment rendered in an action on a forfeited bail 
bond. 

Respectfully submitted, 
ALBERT J. GALEN, 

Attorney General. 

Montana State Reform School, Powers of Board. State 
Reform School (See Montana State Reform School). Reform 
School. 

The opinion deals with questions relating to recapture of 
escaped inmates, p;rroles, pardons, criminal actions' against 
inmates, and sale of the Reform School farm products. 

Hon. Joseph K. Toole, 
Governor, 

Helena, Montana. 
Dear Sir:-

Helena, Montana, Dec. 12, 1907. 

I am in receipt of your favor of the 12th inst., enclosing letter of 
Rev. D. B. Price, Director of the State Reform School, in which certain 
questions are submitted with respect to the conduct of the affairs of 
the Reform School. In compliance with your request I have given 
consIderation to the questions submitted and here set forth and answer 
the questions in their order. 

1. Are requisitions necessary In sending out of the State'for boys 
who run away from the Reform School, or does the fact that they are 
minors and wards of the State warrant a different mode of procedure? 

2. Would it be regular for the Board of Trustees and the Directors 
to petition for the pardon of inmates of the Reform School? 
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3. When a boy on parole violates that parole and an officer notifies 
us of the fact and requests us to come and get him, is it mandatory? 

4. Should we proceed in the courts against a young man who 
swears falsely regarding his age in order to escape a 'sentence to the 
penitentiary? 

5. Has the Board of Trustees the right to make non-residence 
in Miles City a condition of parole? 

6. Is the sale of the product of the Reform School farm a violation 
of the law? 

We will consider these questions in the order 'enumerated. 
1. Where a minor is committed to th'e !Reform School upon n 

complaint charging him with a crime, and escapes to another State, the 
proper method of procedure is by requisition as in other criminal cases. 
If the committment to the Reform School, however, is based upon a 
conviction for 'Some petty offen;;e not recognized as a crime, as men­
dicancy, vagrancy, or incorrigibility, there is no provision of law by 
which his return from a foreign State ,can be enforced, 'except by original 
proceedings in the courts of such other State. 

2. !There is no impropriety in the Board of Trustees or the Director 
of the 'State Reform School recommending the pardon of an inmate 
trrereof; and, in fact, such officials are, perhaps, best informed as to 
wl!ether a pardon should be granted. l'Dhe provision;; 'Of Section 3078, 
Penal Dode, wherein it is provided that an inmate of the school who 
has been found "incorrigible, unmanageable, or detrimental to the best 
interests of the school * * * fuay be returned to the court 
which made the committment" to be dealt with in such manner as the 
court may determine, and also the provisions of Section 3092, Penal Code, 
which, in 'Substance, provides that where a minor has been committed 
to the Reform S'chool on 'a commutation of state prison s'entence, 
and "who persists in a depraved course", may be recommitted to the 
State Prison, may afford some relief from the conditions stated in 
Mr. Price's letter, resulting from the wrongful acts of boys who still 
have one or two years to serve before 'reaching their majority. 

3. Where an inmate has been paroled it is not mandatory upon the 
officers of the school to re-commit him upon advice that the parole has 
been vi'olated, unless it is made mandatory by the rule;; Which govern 
the institution, and which have been adopted for the guidance of the 
trustees' and Directors (Sections 3093-3094 Penal Code. 

4. False 'Swearing mayor may not be perjury. To be perjury it 
must be done in such a manner as to violate the provisions of Section 
240 Penal Code, which defines perjury. And whether it is advisable to 
proceed against inmates of the school who have sworn falsely, or made 
false statements, must necessaily depend upon the particular circum­
stances of each case, and no gen'eral rule can be established. If a case 
of this kind arises it is within the province of your E)xcellency to require 
a detail~d statement of the facts before a complaint i;; filed charging a 
ward of the State with a commission of I!: crim~, for such facts might 
not in your judgment warrant such procedure. 
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5. The exercise of the power of parole is a matter of discretion, 
and the Board may therefor, as a condition to its being granted, make 
such reasonable rules and regulations as to it may seem to the best 
interests of the school, and this may includ'e the condition that the 
party paroled shall remain away from the -school and away from the 
city in which the school is, situated. 

6. There is no law which pohibits the sale of the products of the 
Reform School Farm. The only law which could have any bearing 
upon the subject at all is Section 2, Art. 18 of the State Constitution, 
which prohibits the letting "by contract to any person or corpoation 
the labor of any convict within the said institutions" (State peniten­
tiary and Reformatory institutions) but thiil do'es not prohibit the school 
from marketing the product of its farm. 

- Respectfully submitted, 
ALBERT J. GALEN, 

Attorney General. 

Appropriations. School of Mines, Use Of. 

The Legislature having appropriated money for the erection 
and equipment of a metalurgical plant, and also money for a 
boiler pIlant at the School of Mines; and it appearing that the 

@ 

appropriation for the boiler plant has been fully exhausted and 
money still due thereon, and that the boiler plant is a necessary 
portion of the equipment of the metalurgical plant, there is­
no objection to paying the balance d~e on such boiler plant 
from the appropriation made for the erection and equipment 
of the metalurgical plant. 

Hon. H. R. Cunningham, 
State Auditor, 

Helena, Montana. 
Dear Sir:-

Helena, Montana, Dec. 18, 1907. 

In response to your call for an opInIOn from this offic'e respecting 
certain claims which have been approved by the State Board of Exam­
iners and transmitted to you to be paid on your warrant from the appro­
priation made by House Bill 231, Laws 1907, page 532, for the erection 
and equipment of a metalurgical plant for the School of Mines, ,I give you 
the following: 

The claims in question are claims numbered 59098 and 59099, and 
with respect to them the following facts have been presented, to-wit: 

By the act above referred to, an appropriation of $14,000. 'was made 
for the erection and equipment of a boiler plant for the school of mines, 
available during the year 1907, which appropriation has been fully 
exhausted before the completion of such plant, and in the same law, 
an appropriation was made of $45,000. for the erection and equipment 
of a metalurgical plant for the School of Mines, available in the year 
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