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from the State Auditor .. >eo .. a license." When there is a change 
In the personnel of a co-partnership, and change of name of the firm, it 
necessarily constitutes a new firm, and therefore 'such new firm must 
obtain a new license for the conduct of such business as agent or 
solicitor. 

Very truly yours, 
A:lJBERT J. GAUEN, 

Attorney General. 

State Fair, Power of the Board of Directors to Appoint 
Custodian. 

It is within the power and authority of the Board of Directors 
of the State Fair to appoint a custodian of the State Fair 
grounds and property, and to fix his compensation. 

Hon. John W. Pace, 
Sec. Montana State F'air, 

Helena, Montana. 
!')ear Sir:-

Helena, Montana, Nov. 14, 1907. 

I am in receipt of your favor of the 8th inst., making request for 
the opinion of this office respecting the right of the Board of Directors 
of the Montana State Fair to appoint you as custodian of the State 
Fair Grounds and property, and allow you, as a salary therefor, the sum 
of one thousand dollars per year in addition to the salary allowed by 
law and paid you as Secretary and Treasurer. 

In this connection you state that the Board of Directors of the Mon· 
tana State Fair passed a resolution on October 4, creating the office 
of Custodian of State Fair Property, appointing you to such position, 
and fixing thecompensa,tion for such service. 

By the law creating th'e State Fair (Chap. XCVI, Laws 1903, page 
173) the'State Fair directors are, by Section 7, given full power and 
authority to "take and have fulI control and management of the 
State Fair as a State Institution and * .. .. care of the 
propety and .. .. .. entrusted with the entire direction of the 
business and financial affairs .. .. and shall determine the 
duties, responsibilities, compensations, and tenure of office, of all officers 
or other employees, and may remove from office any person appointed 
by them to any office for inefficiency. neglect of duty, or malfeasance 
in office." 

The language of the law above quoted I think suffiCiently broad 
to confer upon the .Board of Directors the power and authority to appoint 
a custodian of the grounds and property and to fix his compensation. 
It is certain that a custodian of the grounds and property is absolutely 
necessary for the protection and preservation of the grounds and per­
sonal effects belonging to this State institution, and it seems to me 
that this is a proper and legitimate item of expense in connection with 
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the maintenance of the State Fair, and that the resolution adopted by 
the said Board above referred to is entirely within its power and province. 

Yours very truly, 
ALBERT J. GALEN, 

Attorney General. 

Physicians and Surgeons, Certificate. Certificate of Physi-
cians, Practicing Without. Advertisement as Physician, Proof 
Sufficient to Convict. Dentistry, Practice Of. Optometry, 
Practice Of. 

I. A person who attempts to treat, cure, relieve or alleviate, 
human ailment, receiving, or with the intent to receive, any 
form of compensation therefor, without having first obtained 
a physician's license, is guilty of a violation of Chap. lOl, Laws 

1907· 
2. A person who advertises or publicly professes to treat, 

cure, relieve or alleviate human ailment, either bY' way of news­
pa,per advertisement or hand bill, is guilty of a violation of 
Chap. lOl, Laws 1907. 

The better ruJ.e, however, in cases of this nature, is to suomit 
proo( as to all the violations referred to and not rest on one 
alone. 

3. Dentistry and Optometry being provided for in special 
laws, are not within Chap. lOl, Laws 1907. A person practicing 
either one is subject to the laws of that one alone. 

Hon. Sharpless Walker, 
County Attorney, 
Miles City, Montana. 

Dear Sir:-

Helena, Montana, Nov. 25, 1907. 

I am in receipt of your letter of the 5th inst. requesting an opllllOn 
relative to Chapter 101, Laws 1907. Also your letter of the 13th inst. 
relative to ·same matter. Your letter directs three inquiries relative to 
this law: 

1st. Does one come within its purview who is practicing without 
a certificate, yet does not receive any compensation? 

2nd. Would such a person be guilty by proof of an advertisement 
alone? 

3rd. Do dentists and oculists come within the meaning of the act? 
In view of your letters and those' of the state board of medical 

'examiners relative to the same p'erson you refer to, I take it your 
questions one and two go to question of proof. Questions of proof in 
criminal cases should always be disposed with the single proposition 
secure and submit the best proof obtainable. 
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