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still be held guilty of aiding in the commission of the act declared a 
misdemeanor and punished under Section 19 and 1225 of the Penal Code." 
But the court did not answer the argument nor decide upon the question 
of the liability of patrons of the game. 

Very truly yours, 
ALBERT J. GALEN, 

Attorney General. 

County Free High School. High School, County. Indebt­
edness, Limitation on County. 

I. The Board of Trustees of a County Free High School 
cannot expend more than ten thousand dollars for a single 
purpose without first securing the approval of the electors of 
the county therefor. 

2. The Board of Trustees of a County Free High School 
cannot contract any indebtedneSS or liability in excess of the 
funds then on hand or available from taxes of the current year 
or from the sale of bonds. 

3. Propositions for the expenditure of county money may 
be submitted to the elector~ thereof at a special election. 

Helena, Montana, Oct. 22, 1907. 
Hon. Theodore· Lentz, 

County Attorney, 
Glendive, Montana. 

Dear Sir:-
I am in receipt of your favor of the 17th Inst., giving additional 

information relative to the question heretofore submitted by you to 
this office, to-wit: 

"May Section 13, Chap. 29, Laws of 1907, be so construed as to 
permit the erection of a forty thousand dollar county free high 
school building' without first obtaining the approval of a major· 
ity of the electors of the county therefor?" 

A contract for the erection of a county free high school building, 
or for the purchase of a site therefor, is a liability against the county 
and is clearly within the meaning of the provisions of Section 5, Article 
13, of the State Constitution, which provides in part 

"No county shall incur any indebtedness or liability for 
any single purpose to an amount exceeding ten thousand dol· 
lars ($10,000.00) without the approval of a majority of the electors 
thereof, voting at an election to be provided by law." 

Courts give to this provision of the Constitution a very strict con-
struction, as will appear from an investigation of the following decisions. 

Hefferlin vs. Commissioners, 16 Mont. 349. 
Hoffman VS. Commissioners, 18 Mont. 224. 
Hotchkiss VS. :\larion, et al. 12 Mont. 218. 

cu1046
Text Box



174 OPINIONS OF ATTORNEY GENERAL. 

Tinkle vs. Griffin, et ai, 26 Mont. 426. 
Shaw vs. Young, et aI. 66 Pac. (Wash.) 64. 

However there is no doubt but authority exists for asking the per­
mission of the electors of the county to expend the money on hand for 
the erection and equipment of !l building or the purchase of a suitable 
site therefor. The pr9visions of Section 8, Chap. 29, Laws of 1907, con­
fer a clear authority upon the Board to raise this money by taxation, 
but if it is desired to expend more than ten thousand dollars of the 
money so raised for a single purpose, the provision of the Constitution 
abov.e cited then requires that the proposition be first approved by a 
majority of the electors. 

Section 13 of said Chap. 29, dealing with the power of the board 
of trustees, provides in part: 

".They shall not, however, make any purchases or enter 
into any contract whereby obligations are assumed in excess 
of the amount of funds on hand or available through the levy 
of taxes for the current year on the issuance of bondS." 

Taxes to be levied and collected next year are not available for 
the current year, hence they cannot be considered at the present time, 
nor at any time prior to their actual levy. If the Board desires to ere<}t 
a building at the present time it must confine the expenditure to the 
amount of money on hand, or that available from the taxes for the cu,·· 
rent year, or else it must provide for the issuance of bonds in part, or 
the erection of the building may be deferred until after the levy of 
next years taxes and the proposition then submitted to the electo;s 
as to whether a building costing not exceeding forty thousand dollars 
(if the money then available under the law amounts to that sum) shall 
be erected. 

So that it appears that the Board now has its choice of three 
propositions, namely: 

1. To submit to the electors the proposition of erecting a school 
building to cost not exceeding $26,000.00 and to pay for the same from 
the funds now on hand. 

2. To erect a school building costing $40,000.00; to expend $26,000.00, 
now on hand, in part payment, and issue bonds in the sum of $14,000.00. 

3. To wait until enough money is accumulated in the treasury to 
erect the kind of a building desired and then submit the proposition to 
the electors, asking permission to expend that a:nmunt of money 
for that purpose. 

The Board has certainly used good business judgment in accumu­
lating this money in the treasury, and its desire to erect the building 
without incurring any indebtedness therefor is very commendable, but 
the constitutional provision will not permit of the expenditure of more 
than $10,000.00, for any single purpose, without the approval of the 
electors of the county. If it should be determined to submit this mat· 
ter to the electors the same may be done at a special election, and, 
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in that event, we are ready to furnish any assistance which we may 
be able relative to the procedure to be followed. 

Very truly yurs, 
ALBERT J. GALEN, 

Attorney General. 

Medical Examination, Answers in Foreign Language. Foreign 
L;mguage in Medical Examinations. 

Applicants for license to practice medicine must US(l the 
English language in writing out their answers to the questions­
submitted. 

Helena, Montana, Oct. 22, 1907. 
William C. Riddell, M. D., 

Secretary, State Board of Medical Examiners, 
Helena. Montana. 

Dear Sir:-
Your letter of thel7th inst., requesting an OpInIOn as to the state­

Board of Medical Examiners, received. The question submitted being 
as follows: 

"Has the Board of Medical Examiners of the State of 
Montana a right to require an applicant for license to practice­
medicine in this State to write his answer to the questions 
asked him upon such examination in the English language?" 

In our opinion it is not an unreasonable regulation of the Board 
to require answers to be made in the English language. There is no 
express statute to the effect that 3uch examinations must be conducted 
in the IDnglish language, nor is there any law to the effect that they 
may he conducted in any other language. However, we have no pro­
vision authorizing the Board to employ an interpreter competent to­
translate ans,wers written in some language other than the English, 
nor do we know of any law which would require the Board to pass 
upon the sufficiency of answers written in some language which the· 
members of the Board could not understand or translate. It is cer­
tainly not an unreasonable requirement of the applicant for a license 
to practice medicine in a state where the English language iil the only 
language taught and used in legal and public m~tters to hold that he­
must sufficiently understand such language as to enable him to answer­
his questions therein. 

Yours very truly, 
ALBIDRT J. GALIDN, 

Attornev General. 

Board of County Comm~ssioners, Authority to Raise Salary­
of the County Clerk. 

It is not within the power of the Board of County Commis-
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