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In our opinion that decision of the supreme court is directly in point 
and controlling' upon the question of the sufficiency of the repeal of 
said 'Section 146 of the civil code, In the opi~ion given by Judge 
Bourquin we find no reference made to this decision of the supreme court 
and, apparently, such decision was not called to the court's attention. 

We a,gree with the opinion heretofore given by Attorney General 
Nolan, and hold that until such time as the supreme court has passed 
upon the question the clerk of the court should treat 'such section 146 
as having been repealed by House Bill 142 of the Fourth Legislative 
Assembly. 

Yours very truly, 
ALBFJRT J, GAlJEN, 

Attorney General. 

Indian Reservations, Contagious Diseases On. Board of 
Health, Jurisdiction Over White Persons on Indian Reservations. 

A white person residing on an Indian reservation is entitled 
to the same care and protection from the county authorities 
'as if he resided at some point in the county not on the reserva
tion. 

State' and county boards of health have jurisdiction over 
white persons residing on Indian reservations. 

Hon. John L. Slattery, 
County Attorney. 

Glasgow, Montana, 
Dear Sir:-

Helena, Montana, Sept. 27, 1907. 

Your, letter of the 12th inst. received, in which you request an 
opinion upon th'e ,following question. 

A white man residing upon Fort Peck Indian Reservation is reported 
to have typhoid Fever. Should the county take charge of such patient 
who resides on an Indian reservation situated within the limits of the 
county? 

It has been repeatedly held that property of persons, not Indians, 
situated upon a reservation is subject to assessment and taxation. 

See: 
Cosier et al. vs. McMillian, 22 Mont. 484. 
Moore vs. Veason, 51 Pac. (Wyo.) 875. 

It has also been held that by the Enabling Act of Montana "it was 
not intended to deprive the State of the power to punish for crimes 
committed on a reservation or Indian lands by other than Indians or 
against Indians." 

Draper vs. U. S. 164 U. S. 247. 
From the above authorities it is' clear that persons other than 

Indians, residing upon Indian reservations, must pay county and State 
taxes. It is also well settled that should such persons violate any of 
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the quarantine laws or police regulations of the State enacted for the pre
servation of the health and prevention of the spread of contagious 
diseases that they would be subject to punishment under the State laws. 

Therefore, in our opinion, a white person residing upon an Indian 
reservation is entitled to the same treatment and to the same care 
and attention on behalf of the county authorities as he would be entitled 
to if he resided elsewhere in the county. 

Therefore, if the man mentioned in yOur letter is such that he would 
be a county charge, or entitled to receive treatment from the county 
health officer, if he resided in some other part of the. county than on 
the reservation, the fact that he resided on the reservation would not 
deprive him of the same care and treatment from the county. In other 
words, white persons residing on Indian reservations are under the 
jurisdiction of the State and' county boards of health as defined in 
Chapter 110 of the Laws of 1907. 

Cities, Liability Of. 
and County. 

Very truly yours, 
AL'BElRT J.·GALEN, 

Attorney General. 

Sanitary Law. Board of Health, City 

An incorporated city or town is liable for the! expenses 
incurred in enforcing "sanitary law within its corporate limits. 

Hon. J. W. Speer, 
County Attorney, 

Great Falls, Montana. 
Dear Sir:-

Helena, Montana, Sept. 12, 1907. 

I am in receipt of your letter of the 10th in st., in which you submit 
for the consideration of this office the question ·as to whether the county 
of Cascade or the city of Great Falls is liable for expenses incurred 
in enforcing the sanitary laws with respect to contagious diseases within 
the city limits of Great Falls. 

Chapter 110, laws of 1907, as you are aware, provides for the organi
zation and maintenance of the state, county and local (city) boards of 
health, and each is invested with authority to carry out the ·purpose 
of the law in protecting and preserving the public health. Section 11 
of the act specifically provides that 

"Each incorporated city or town in the state shall have a 
local board of health, the same being designated in this act 
as the local 'board of health'." 

Said section also provides that an incorporated town of less than 
five thousand inhabitants may place itself under the jurisdiction of the 
county board of health, but such city or town must nevertheless, pay 
expenses incurred In enforcing sanitary measures and quarantin'es within 
its corporate limits. If an incorporated city having a population of 
less than five thousand must bear the expenses of enforcing sanitary 
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