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In answer to y'Our first questi'On Y'OU are advised that under Sub·
division 21 of Section 4230 'Of the Political Code it is' the duty of the
Board of County Commissi'Oners to cause to be published in a
newspaper a fair statement 'Of all its proceedings, and therefore it would
be the duty of the c'Ounty clerk, he being the clerk of such Board, to
furnish such "fair statement" to the newspaper f'Or publication. Y'OU
will notice that this provision 'Of the law does n'Ot require that a full
and complete copy 'Of the commisilioners' pr'Oceedings must be published,
but 'Only a fair statement or synopsis sufftciently specific t'O sh'OW t'O
the taxpayers 'Of the county the nature and character 'Of the busirress
acted upon by the Board. That is, resolutions, orders,etc. need not be
published In full, but ilimply a statement that a resolution to a certain
effect was adopted. or an 'Order relating to a certain matter was duly
passed, etc. It is clearly the duty 'Of the county to furnish such copy
for the printer the same as in other publications.
In answer to y'Our second questi'On you are advised that it is n'Ot
necessary for a maj'Ority of the Board to meet as a Board in 'Order t'O
call a special meeting. lIn fact, a majority of the B'Oardcannot meet
as a B'Oard until legal n'Otice has first been· served upon the third member. Theref'Ore, at any time, tw.o members of the b'Oard can sign
a written 'Order calling a special meeting and 'Send the same t'O the
county clerk, who should rec'Ord it in the C'Ommissi'Oners' minute bo'Ok,
and the clerk should then give five days n'Otice 'Of such meeting to' the
member n'Ot joining in the order.
The abov.e is all that iil necessary in 'Orner to make a regular
special meeting; provided there are two members 'Of the Board in
attendance at the special meeting 'On the date named in the call for
the same.
Y'Ours very truly,
ALBIDRT J. GAUEiN,
Att'Orney General.

Clerk of the Court, Fees for Filing Answer. Fees for Filing
Separate Answer.
Where ddendants make separate appearances in a civil action
they must pay $2.50 for each appearance. vVhere all the defendants make appearance in the same demurrer or answer one fee
$2.50 covers the appearance of all.
. Helena, Montana, Sept. 9, 1907.
Hon. T. E. Collins,
State Examiner,
Helena, Montana.
Y'Our request received f'Or an opInIOn upon the f'Ollowing question
submitted t'O Y'OU by the Clerk of t~e District Court 'Of Glendive:
"Where there are more than one defendant in an action,
and each defendant appears separately, should a fee of $2.50 be
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charged for each separate appearance, or does the fee of $2.50
cover the appearance of all the defendants?"
Section 4636, Pol. Code, so far as it relates to the above question.
reads as follows: "and the defendant, on his appearance, must pay the
sum of $2.50 (which includes all the fees to be paid up to the 'entry
of judgment.)"
Whenever several defendants make appearance at the same time
by jOining in a demurrer or answer, the fee of $2.50 covers the appearance of all, for in such case they jOintly constitute the defendant as
. "singular number includes the plural" (See Section 16 Political Code).
Where they jointly appear by demurrer they may afterwards file separate
answers without paying an additional fee, for by jOining in th'e demurrer
they have already made an appearance, and paid the fee which includes
all fees to be paid up to the entry of judgment. But where separate
demurrer or answer is flIed by one or more defendants it is an appearance for him Or them alone for which a fee of $2.50 must be paid, and
this separate demurrer or answer does not constitute an appearance
for the other defendants who did not join in such demurrer or answer,
and default could be taken against them' if they relied upon the
appearance made in such separate demurrer or answer. Therefon:.
when the defendants who did not jOin in the first demurrer or answer
file either their demurrer or answer they are in the same position as
if no demurrer or answer had been filed by any of the defendant, for
they have not as yet made an appearance in the case, and the law says
that "the defendant on his appearance must pay the sum of $2.50"
Section 16 of the Political Code provides that "the singular number
includes the pluraL" Applying, ina case where there are more than
one defendant, the rule of construction laid down by said Section 16.
the phrase quoted above would read "The defendants on their appearance must pay the sum of $2.50" Thus it is clear that the appearance
of one or more of the defendants, and payment of the fee, would not
relieve the other defendants of the necessity of making their appearance and of paying a fee for so doing.
You are therefore advised that when all the defendants make their
appearance in one d'emurrer that the fee is $2.50 for all of them even
though they file separate answers afterwards, but if they do not demur
and alI join in one answer the fee is only $2.50, but wh'ere the appearance
of one or more defendants is made in a separate demurrer or answer
from the app'earance made by other defendants in the case, then for
such separate appearance so made an additional fee of $2.50 must be
charged.
In an opinion given by Attorney' General Nolan to Mr. T. A. Williams on Dec. 21st. 189i, the same conclusion w.as reached as that stated
above, while in an opinion given by Attorney General Donovan to Mr.
HudnalI on October 14, 1902, it was held that but one fe'e could be
charged where 'Separate answers were filed. For the reasons cited above
we are of the opinion that the construction given to said Section 463&
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by Attorney General Nolan is correct and that fees should' be collected
in the manner stated above.
Yours very truly,
ALBERT J. GALEN.
Attorney General.

Building and Loan Associations, Examination of by State
Examiner. State Examiner, to Examine All Building and Loan
Associations.

Under Chap. 104, Laws of r907, all building and loan associations, whether incorporated prior to r897 or not, are subject
to examination by the State Examiner, as the exemptions
contained in the law,of r897 are removed by the amendments
to such law in 1907.
Helena, Montana, Sept. 17, 1907.
Hon. F. H.Ray,
Assistant State Examiner,
Miles City, MO!ltana.
Dear Sir:Your letter of the 15th' inst., requesting an opinion as to your
right to examine the Custer County Building Association of Miles City,
which was incorporated in 1891. received.
While this company was not subject to examination under the law
of 1897, page 231, as construed by the supreme ,court in the case of
Home Building and Loan Association v. Nolan, 21 Mont., 205, you are
advised that they are subject to 'examination under such law as the
same has been amended by Chapter 104 of the Laws of 1907. Section
2 of the law of 1897 merely provided a method by which such associa·
tions theretofore incorporated might come under the provisions of that
law, but it was upon the phrase "and covered by this act", contained
in 'section 17, and the proviso contained iIi the latter part of section
25 that the Supreme Court based their opinion holding that the act of
1897 did not apply to such corporations incorporated before the passage
of that law. The amendments to section 17 and 25 made by the law of
1897 eliminate the above phrase and proviso, thereby clearly showing
that it was the intention of the legislature, by such amendments, to
cure the defects pointed out in the above law by the decision of the
supreme court to compel all building and loan associations to sub·
ject themselves to examinations by the state examiner.
You are therefore advised that the Custer County Building Associa·
tion Js subject to examination under the law of 1897 as amended by
Chapter 104 of the laws of 1907.
Yours very trulY,
ALBERT J. GALEN,
Attorney General.

