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actually appears in court ·and gives testimony. At other times
he is in attendance at the jail and not at the court.
Helena, Montana, Aug. 7, 1907.
Hon. C. A. Tuttle.
Chairman, Board of County Commissioners,
Anaconda, Montana.
Dear Sir:Your lteter of August 5th, regarding the opinion given to you by
this office on July 31st, 1907, received.
In your letter you state adil.itional facts to those· in the letter
upon which the opinion was given, from which it appears that some of
the pris'oners confined in the county jail were witnesses in a criminal
case prosecuted in the county, and are now demanding witness fees for
twelve to eighteen days, although they did not actually appear in court
and testify on that number of days.
III the opinion given to you on July 31st, we intended to hold only that
the prisoners confined in the county jail were entitled to withness fees
for the day or days that they actually appeared in court and testified.
Any day upon which' the witnesses were not taken to the court and
there testified should be excluded for the reason that the witnesess
were .confined in jail and not in attendance upon the court, and not
taken away from their regular business Or employment as are other
witnesses not confined in the county jail, who are in attendance upon
the court waiting to be called to the stand.
Very truly yours,
ALBERT J. GALEN,
Attorney General.

Railroad Commission, Notice, Power to Alter' Rates and
Classifications Without.
The Board of RaiVroad Commissioners may by supplemental
order alter or amend· rates or classifications by it established
without notice; provided, the company affected waives such
notice.
Helena, Montana, Aug. 14, 1907.
The Railroad Commission of Montana,
Helena, Montana.
Gentlemen:I am in ~eceipt of your favor. of the 13th inst., asking the opinion
of this office with respect to your power and authority under the law
to modify and establish rates of any pharacter locally within the State
without giving the notice prescribed by law.
In this connection you
state that it will be to the great benefit and advantage of the people,
and make more effctive your work, if such delay can be obviated and
emergency tarriffs be put into effect by your order at once.
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In answering this question we are required to turn to Section 15
of the Railroad Commission Law (Chap. 37, Laws 1907, page 68) and
endeavor to interpret and construe the meaning, intent, and purpose
thereof. By said section it is provided that the Board shall have the
power from time to time to change, alter, amend or abolish, any
classification or rate established by it, when deemed necessary. And
further, that such action on the part of the Board shall be "put into
effect in the same manner as original classifications or rates." Ordinary classifications or rates are put into effect as provided by S.ection
14 of the Act, and by said section it is required that notice be given
and published both of the intent of the Board to finally fix and decide
the rates and classifications, and the date of taking effect of the rates
established by the Board. The notice provided for in this section is
a matter of personal privilege to the railroad companies and certainly
But unless the company were willing
can b~ by them waived.
to waive such notice, and acquiesced in your order modifying rates
regularly established and effective, it would be necessary for you to pursue the procedure outlined in said section 14 in o,rder to alter or amend
a rate or classification. Now again, reverting .to the language used
in Section 15 of the Act, "the original classifications or rates" are by
you put into 'effect by virtue of your formal order fixing the rates. And
while it is true that your order is not effective, so far as the railroad
company effected is concerned, unless you have followed the procedure
outlined in Section 14, still, if the railroad company waives notice and
agre'es to your order, there can be no question as to y'our right to make
supplemntal orders amending or changing the rates or classifications
by you originally established to meet emergency cases of the character
to which you make reference.
Respectfully submitted,
ALBERT J. GALEN,
Attorney General.

Telephone! Lines, Construction Of.
Lines Constructed On.

Highways, Telephone

Section IOOO, Civil Code, as amended, gives authority to corporations and persons to construct telephone lines along public
highways. The County Commissioners have no authority in
such matter except to provide reasonable regulations as to the
manner of constructing same.
Query as to right of an indiyidual to construct a priYate line
for exclusive use.

