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OPINIONS OF ATTORNEY GE:\,ERAL.

Helena, :\fontana, Aug. 1, 1907.
Theodore Lentz, Esq.,
County Attorney,
Glendive, Montana.
I am in receipt of your favor of the 24th. ult., in which you ask
opinioll of this office upon two questions by you presented.
1. Chapter 71, Laws of 1905, requires that a person who desi::es to
engage in the business of a retail liquor dealer in a town, city, village
or camp, having a population of less than one hundred, must, as a condi·
tion precedent to obtaining such license, secure a petition signed by
at least twenty freeholders residing within the particular city, town,
village, camp or township in which such business is to be established,
and present the same to the Board of County Commission'ers of the
county, and obtain an oroer from such Board directing the Treasurer
to issue such license, and by more recent legislation (Chap. 65, Laws
1907) "town" or "city" is defined in a somewhat similar police law to
mClUde all places having a bona fida permanent population of not lest
'.han thirty persons over the age of tweney-one years residing withit
a territory not exceeding one mile square, other than employes on
certain works, and the question now arises whether or not the peti·
tion referred to in said Chap. 71, Laws 1905, should be signed by peti·
tioners who reside within 'a territory not exceeding one mile square
in which the camp or village is located, or whether it would extend
to the entire township.
,Ohap, 65, Laws of 1907, in 'no way changes the law theretofore
enacted and herein referred to respecting the issuance of the licenses
to' retail liquor dealers for the conduct of saloons in towns, cities or
camps having a population of less than one hundred. It has hereto·
fore been held by this offi,ce that if the persons whose names appear
signed to the p'etition for issuance of such a licnese be resident
freeholders within a particular pOlitical, rather than surveyor's town·
ship subdivision, the same shall be received (Opinions Attorney General
1905·'06, page 92.)
2. The E'Elcond . question is in substance as follOWS:
Is it a violation of the anti-gambling statute (Chap. 115 Laws 1907)
for a person conducting a shooting gallery to make wagers with patrons
respecting their ability to hit the bulls eye. After carful examination
of said law I am of the opinion that it is not sufficiently broad to cover
such wager (See Opinions Attorney General 1905-06, page 382).
Very truly yours,
AiLBERT J. GALEN,
Attorney General.

Prisoner, Entitled to Witness Fees Only When Testifying.
Witness Fees, Prisoner Entitled to When He Actually Testifies.
A prisoner serving a jaii sentence is not entitled to witness
fees in a criminal case, except for the day or days that he
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actually appears in court ·and gives testimony. At other times
he is in attendance at the jail and not at the court.
Helena, Montana, Aug. 7, 1907.
Hon. C. A. Tuttle.
Chairman, Board of County Commissioners,
Anaconda, Montana.
Dear Sir:Your lteter of August 5th, regarding the opinion given to you by
this office on July 31st, 1907, received.
In your letter you state adil.itional facts to those· in the letter
upon which the opinion was given, from which it appears that some of
the pris'oners confined in the county jail were witnesses in a criminal
case prosecuted in the county, and are now demanding witness fees for
twelve to eighteen days, although they did not actually appear in court
and testify on that number of days.
III the opinion given to you on July 31st, we intended to hold only that
the prisoners confined in the county jail were entitled to withness fees
for the day or days that they actually appeared in court and testified.
Any day upon which' the witnesses were not taken to the court and
there testified should be excluded for the reason that the witnesess
were .confined in jail and not in attendance upon the court, and not
taken away from their regular business Or employment as are other
witnesses not confined in the county jail, who are in attendance upon
the court waiting to be called to the stand.
Very truly yours,
ALBERT J. GALEN,
Attorney General.

Railroad Commission, Notice, Power to Alter' Rates and
Classifications Without.
The Board of RaiVroad Commissioners may by supplemental
order alter or amend· rates or classifications by it established
without notice; provided, the company affected waives such
notice.
Helena, Montana, Aug. 14, 1907.
The Railroad Commission of Montana,
Helena, Montana.
Gentlemen:I am in ~eceipt of your favor. of the 13th inst., asking the opinion
of this office with respect to your power and authority under the law
to modify and establish rates of any pharacter locally within the State
without giving the notice prescribed by law.
In this connection you
state that it will be to the great benefit and advantage of the people,
and make more effctive your work, if such delay can be obviated and
emergency tarriffs be put into effect by your order at once.

