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entitled to vote in any district of the first class, he or she shall
have registered as in this Act hereinafter required."
Section 1962 of the Political Code, as amended by the laws of 1901,
page 125, provides that bond elections in school districts shall be held
in the manner prescribed for the elections of school trustees, 'except
that no registration will be required.
Sections 1960 and 1961, as amended by the laws of 1905, page 59,
provide that school trustees must submit the question of issuing bonds
to the "electors" of the district.
Under the above laws you are advised that all men and women
who are citizens of the United States, 21 years of age and who hav~
resided in the State of Montana one year and in the school district
thirty days next preceding the day of 'election, may vote at a school
district election upon the question of authorizing an issue of school
bonds, and that they need not be registered in order to vote at such
an election.
Very truly yours,
A1LBillRT J. GA'LEN,
Attorney General.

Witness Fees, Prisoner
Prisoner, Entitled to Witness Fees.
Entitled To.
A prisoner serving a jail sentence is entitled to witness fees
1!1 a criminal case.
Helena, Montana, July 31, 1907.
C. A. Tuttle, illsq.,
Chairman, Board of County Commissioners,
Anaconda, Montana.
Dear Sir:Your lettp.r of the 30th inst., requesting an opinion of this office on
the following lluestion, received:
"Is a prisoner in the county jail, serving a jail sentence.
entitled to draw his per diem as a witness in a criminal case
in the same county in which he is confined in jail?"
Section 4648 of the Politicad Code provides for witness fe'es in
criminal actions, and the only exceptions contained therein are officers
of the United States, State of Montana, and of counties, incorporated
cities and towns within the State.
'The fact that a man is serving out a sentence imposed upon hIm
for a violation of the law would not deprive him of his right to witness
fees in a criminal action, as by serving out the sentence he is supposed
to have fully paid the penalty for the violation of the law;
In the absence of a statute to that effect, to deprive him of witness fee, would in effect be imposing upon him an additional penalty
to that already imposed by the court.
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You are therefore advised that the county attorney's opinion to yon
correctly construes the law.
Very truly yours,
ALBERT J. GALEN,
Attorney General.

Tax, Inheritance, Basis of Levy.
Inheritance Tax, Levied
on Amount Received.
The inheritance tax is based on the value of the property
received by each heir, etc., and not upon the total value of the
csta teof the deceased.
Helena, Montana, Aug. I, 1907.
Hon. T. E. Collins,
State Examiner,
Helena, Montana.
Dear 8ir:Your. letter of July 12th., requesting an opinion of this office upon
the following question, received:
"Does the seven thousand, five hundred dollar exemption
mentioned in Section 1 of House Bill No. 128, Laws of 1897,
page 83, apply to the entire personal estate which may be uis'
tributed among several heirs, or to the separate portion thereof
which each heir receives; in other words, if an estate of ten
thousand {}oIiars, personal property, is to be divided among
two or more direct heirs, would there be a tax of one per cent.
on ten thousand dollars, or would it be exempted because the
amount going to each heir was less than seven thousand, five
hundred dollars?"
The part of section 1. of said law which is necessary to be construed in answering the above question, reads as follows:
"After the passage of this act all property which shall pass
by will or by intestate laws of this ,state, from any person
who may die seized or vested of the same
..
..
..
and
by reason whereof any person or corporation shall becom!l benefiCially entitled, in possession or expectancy, to any such property, or to the income thereof, other than to or f,or the use of
'his or her father, mother
"
"
..
shall be and is
subject to the tax of five dollars on 'every hundred dollars of
the market value of such proprety
..
..
.;.
. When
the beneficial interests to any personal property or income
therefrom shall pass to or for the use of any father, moth'er,
etc.
>I<
"
"
the rate of tax shall be one dollar on
every hun{}red dollars of the clear market value of such property
..
..
.. ; provided, that an estate which may be
valued at a less sum than Seventy-five Hundred Dillars shall
not be subject to any tax Or duty."

