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House Bill No. 203, Laws Fifth Session, page 203, amenns Section
4800 of the Political Code, and, among other powers granted to cities
and towns, we find therein at subdivision 3. the following:
"To license all industries, pursuits, professions and occupations, and to impose penalties fOr failure to comply with such
license requirements; but the amount to be naid for such
license must not exeeed the- sum required by the State law
when th'e State law requires a license therefor."
Therefore it is my opinion that the cities and towns have the power
by the enactment of ordinances to provide for the collection of occupation licenses independent of whether the State requires a similar
license, for the reason that Chap. 22, Laws 1907, noes not directly or
indirectly repeal Section 4800 Political Code, as amended by House
Bill No. 203, S'ession Laws, Fifth Legislative Assembly.
The power of municipal corporations to license, tax and regulate
occupations engaged in within their limits has always been uphelre by
the courts, whenever the Legislature by charter or general laws has
granted cities and towns that power.
'However, ordinances enacted
by municipal corporations must be reasonable, consonant with th'e gen-.
eral power and pUl:pose of the corporation, and not inconsistant with
th"e l::tws and policy of the State; must not be oppress.iv~; must be
.impartial, fair and genera·l; and they may regulate but not restrain
trade.
Dillon on Munc. Corp. Sec. 254; 358 Note, 4th. Ed.
Ex parte Newton, 53 Cal. 572.
Kentz vs. Mobile, 120 Ala. 623.
Webber vs. Chicago, 148 Ill. 313.
Gosheen vs. Kern (Ind.) 30 km. Reps. 234.
Daus vs. Bacon, 103 Ga. 774.
People vs. Mulholland, 37 Am. Reps. 568.
Girard vs. Bissel, 45 Kan: 66.
Yours very truly,
MJEERT J. GALEN,
Attorney General.

Assessment, Notice of Increase. Assessor, Copies of Assessment Lists to Be Furnished.
Under Section 3703, Political Code, the Assessor must furnish
copies of the assessment list to each person aSSessed, and in
addition thereto must give a special notice as required by Section
4024-A of Chap. 108, Laws 1905, wherever the estimated value
is increased or other property added to the list.
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Helena, Montana, July 22, 1907.
Board of County Commissioners,
Dillon, Montana.
Gentlemen:Your letter of the 17th inst., received; requesting an opinion upon
the following question:
"Does Chap. 108 of the Laws of 1905 repeal Section 3703 of
the Politica( Code?"
Said Section 3703 is not repealed by Chapter 108, Laws 1905.
Under Section 3703 it is the duty of the assessor to deliver in person or
by mail, to each person assessed, a copy.of the original assessment list
as finally made out by th~ assesSOr, showing any corrections, if any,
that the aSSflRsor may. have made in the original.
S'ection 4024-A, as enacted by Chapter 108, Laws 1905, simply provides that when any person has delivered to the assessor a sworn
statement in which the estimated value of the property is given, and
the assessor shall increas'e such estimated value, or add other property
to such list then it is the duty of the asseSSor to give him the special
notice provided for in said Section 4224-A. showing just what increases
have been made in the estimated value, or just what additionaa property has been added to the list.
But this latter law in no way repeals said Section 3703, which is
much more comprehensive, and not only includes persons who have
d'elivered to the assessor sworn statements of their prop~rty, giving the
estimated value thereof, but also those lists made out by the assessor
and those in which no estimated value was given by the taxpayer.
Baid Section 3703 provides that every person should have a-copy of
,his assessment list, for without this copy of the aJssessment list persons
would have no notice of what their assessment was on the property
other than that on which an increase of valu'e had been made or which
had been added to the list. They are entitled to all this information,
so as to enable them to determine whether they want to appear before
the Board of Equalization regarding property other than that increased
or added by the assessor.
Section 3782, Political Cod'e, provides that no reduction must be
made in the assessment by the Board of ' Equalization unless the party
affected thereby, or his agent, makes and files with the said Board a
written statement therefor.
A!s this section practically deprives a
person who fails to a:ppear before such Board, of all future redress, it
is important that 'each taxpayer should have notice of just what his
assessment will be before the Board of Equalization meets, regardless
of any increase that may have been made by the assessor in a list made
out and delivered to him.
You are therefor advised that your construction of the law is correct
and that the assessor should deliver or mail to each person a -copy of
the original assessment list, and in addition thereto should S'end them
a special notice whenever changes have been made, in cases provided
for in Section 4(}24-A.
Very truly your's,
ALBERT J. GALEN,
Attorney General.

