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stopping at th'e time the tax is demanded. It is the policy of
the law that he pay such special tax somewhere.
..
..
(;
If, however, the one sought to be charged with this tax shows
a receipt from some oth:er county, or from some other State,
then the comity due from one soverign to another applies, anll
neither the County Treasurer or th'e Road Supervisor should
collect the tax in such a case."
,The above quotations and the law therein cited clearly lay down the
rules for determining who are residents of the State and th'erefore
liable for special road and poll tax.
The question then arises, of course, as to whose duty it is to
determine such facts. The law does not expressly declare that the
employer must determine which of his employees are residents of this
State in furnishing a list to the Assessor or Road Supervisor, and in
many instances it would no doubt be very difficult for him to determine
such question.
In our opinion the Assessor in collecting special poll tax, or the
Road Supervisors in collecting special road tax, should work In con·
junction with the employer or his agent who has direct charge of tb.~
men 'employed. The employer could furnisn to the Assessor or Road
Supervisor a list of all men in his employ within the jurisdict.inn Jf
such officers.
Whereupon the Assessor or Road Sup'ervisor,
with the assistance of such a list of names, could interview the ern·
ployees, and, under the rules for determining whether they were resi·
dents of this State, as laid down above, ascertain whether they were
liable for such special road or poll tax. Whereupon he could strike
out th'e names of the employees not liable for such taxes and furnish
the employer with the amended list cora~aining the names of only such
employees as were found to be liable for the tax, and it would then
become th'e duty of the employer under the law, to see that the tax was
paid by these men whose names appeared upon the amended list.
We understand that the collection of these taxes is a very difficult
matter to adjust, and the cause of such annoyance both to the public
offi'cials and to the employers of men, but by working together along
th'e lines above mentioned we believe much annoyance could be saved
the employers, amd at the same time the State and County would be able
.to collect most of th'e 'special taxes from the persons liable for the
same.
Very truly yours,
ALBERT J. GALEN,
Attorney Gen'eral.

School District Bonds, Investment In.
tricts, Purchase by State.

Bonds of School Dis-

In Section 3498 the term "permanent school funds" includes
all permanent funds of State institutions of learning, and pro-
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hibits the investment of such funds in school district bO'nds
which af(~ not the first or only issue of the district.
Helena, Montana, July 13, 1907.
State Board of Land Commissioners,
Helena, Montana.
Gentlemen: Your request for an opllllOn as to whether the permanent funds
received from the sale of the lands granted to the State fOr educational
purposes may be invested in bonds issued by a school district of thi:;
State, when such bonds are not the only or first bond issue of the
district, received.
Section 3498 of the Political Code, as amendedd by House Bill No.
45, Laws of 1899, page 87, provides that:
"Al! moneys belonging to the permanent school and permanent university funds, must ·be invested.
'"
..
>I>
4th. In bonds of school districts within the State of Montana; provided, that before any such funds are so invested the
board must be satisfied that the bond-s so to be negotiated are
the only bonds is'sued by the school district."
Sestion 11 of the Enabling Act provides:
,"That aJl lands herein granted for educational purposes
shaJl be disposed of only at public sale, and at a price not less
than ten doJlars per acre, the proceeds to constitute a p'ermanent
school fund, the interest of which only shaJl be expended in the
support of said schools."
Section 12, Art. 11. State Constitution provides that:
"The Funds of the State University, and of all other State
institutions of learning, from whatsoever source accruing, shall
forever remain inviolate and sacred to the purpose for which
they were dedicated" etc.
In the light of the above quotations from the Enabling Act and the
State Constitution you are advised that the term "permanent sclLool fund,"
as used in said Section 3498, includes the permanent funds of all the
State institutions of learning. In other words, in our opinion, the
words "and permanent university", if eliminated from the first two lines
of said section 3498, would in no manner change the meaning of that
section, for the reason that the term "permanent school funds", as
therein used, would not only include the permanent university funds,
but all other permanent school funds of the State.
If it could be held that "permanent school fund", 'as used in said
section 3498, simply meant the common school fund, which applies to
the proceeds of the sale of Sections 16 and 36, the result would be that
the permanent funds of the common school funds and permanent university fund would be invested in School district bonds which were the first
issue of the district, and that the permanent funds of the Normal School,
Agricultural College, Reform School and other State Institutions of
learning, would be used for investing in second bond issues made by
school districts, which would be an unjust discrimination against the
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latter institutions. But the phrase "permanent school fund" is a much
broader term than th'e phrase "common school fund" and includes not
only the common school fund but also the permanent funds of the other
state institutions of learning.
Therefore you are advised that the law prohibits your Board from
investing in any school district bonds which are not the first or only
b<>nd,s issued by the district.
However, if the first issue has been made by the district and sold
to the State of Montana, as an investment for its permanent funds,
or has by Bubil'equent purchase come into the hands of the State as
such investment, then, in our opinion, you would have a right to also
purchase for any of the permanent funds a second bond issue against
such district, provided, of course, it is within the constitutional limit
of indebtedness.
Resp'ectfully submitted,
ALBERT J. GALEN,
Attorney General.

Assessment, Credits of
Private Banker, Assessment Of.
Private Banker.
Under Section 3695, as amended .by Chapter 25, Laws 1905,
for the purpose of determining the surplus and undivided profits
of a private banker, all solvent credits, after deducting all solvent
debts, should be added thereto, as the excess of solvent credits
over solvent debts constitute a part of the surplus and undivided
profits.
Helena, )fontana, July 16, 1907.
Hon. Phil 1. Cole.
County Attorney,
Choteau, Montana.
Dear 8ir:Your letter of the 8th inst., submitting the following question for an
opinion, received:
"'In assessing a private banker should the ·assessor. assess
to such banker all solvent credits, either secured or unsecured,
after deducting the solvent debts of such banker as provided
in Section 3701. That is, should a private banker be required
to list and pay taxes on all mortgages he holds and on all other
solvent credits, in addition to the property mentioned in. Section 3695 Political Code, as amended by Chap. 25 Laws of 1905."
A private banker, broker -or dealer in stocks must furnish a list
to the assessor setting out his property in accordance with the nine
subdivisions. contained in said Section 3695, as amended, and from the
information thus furnished it is the duty of the assessor to make the
assessment of the property. And in doing so all mortgages, notes and
other evidences of indebtedness held by such private banker, including

