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The above facts are clearly distinguishable from the case in whlcn 
a person desiring to be a candidate in a district of the second or third 
class filed no certificate of nomination whatsoever, and then merely 
announced his candidacy on the day of election. 

You are therefore advised that the person receiving the highest 
number of votes is entitled to receive a certificate of 'election as 
trustee of such district. 

Yours truly, 
ALBERT J. GALEN, 

Attorney General. 

Railroad Commission. Rates, Time to Become Effective. 

The law relative to the time in which rates and tariffs shaH 
go into effect, as declared by Chap. 37, Laws 1907, is not in 
conflict with the Federal Statute, to-wit, the Interstate Com­
merce Act, as amended June '29, 1906, as the apparent conflict 
may be reconciled on the theory that one refers to tariffs 
.and rates fixed by common carriers, and the other refers to 
;inch rates and tariffs when fixed by the Board of Railroad 
Commi3sioners. 

Helena, Montana, June 3, 1907. 
State Board of Railroad Commissioners, 

Helena, Montana. 
Gentlemen:-

I have your request for an opinion, reading as follows: 
"'Will you please inform the Board of Railroad Commis­

sioners whethet· that portion of Section 14, of the Railroad 
Commission Law of Montana, which provides that rates, etc. 
fixed by the Board shaH become effective twenty days, etc. 
is effected by that portion of 'the Fed"eral Law as shown in 
Section12, Interstate Commerce Commission Tariff Circular No. 
lOA.. a copy of which accompanies this request." 

You will note that Section 14 to which you refer provides that 
the classification and r3Jtes fixed by the board shall become effective 
twenty days after the railroad affected thereby shall have received 
certified notke thereof from the Board. . 

Tariff Circular No. lOA., in making reference to a thirty day pro­
Vision, complies with the law as laid down in Section 6. of the Inter 
st3Jte Commerce Act, as amended June 29th, 1906. You will note that 
the Interstate C,ommerce Act. providing for a thirty day provision, 
cefers to changes made in rates, fares, and other charges fixed, made 

-or changed by a common carrie~ while our state law above mentioneu 
a-efers only to the time when tariffs, schedules and rates shall go into 
effect when fixed or changed by the Railroad Commission of the State 
of Montana. 

For this and other reasons I advise that there is no conflct in the 
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State and National provisions of the law relative to the time when the. 
rates or tariffs are to go into effect. 

Respectfully submitted, 
ALBERT J. GALEN, 

Attorney General. 

Amendment of Statutes. Repeal, Continuation of Old Law. 
Election Judges, Appointment Of. 

The repeal of Chap. 99, Laws 1905, by Chap. 55, Laws 1907, 
does not affect the provision~ of Section 1260, Political Code. 
The Board of County Commissioners in a county where the 
Primary Election Law was never put in operation, may appoint 
election judges as they always did. 

Statutes copied without change are not to be considered as 
repealed and again ena·cted. 

. Hon. James E. Murray, 
County Attorney, 

Butte, Montana. 
Dear Sir:-

Helena, Montana. June 7, 1907 . 

I am in receipt of your favor of the 4th inst.. in which you 
submit for the consideration of this office the following question: 

"Is the Board of County Commissioners of this county 
(Silver Bow) authorized legally to proceed to appOint judges 
of election for a special election, under Section 1260 of the 
Political Code?" 

Said Section 1260 of the Political Code, by its terms, unless re­
pealed or amended, gives to the Board of County Commissioners power 
to appoint judges of election. 

The only subsequent legislation upon this subject is Chap. 99, Laws 
1905, known as the Direct Primary Election Law, and Chap, 55 Laws 
1907, which repeals Chap. 99 of the Laws of 1905. 

This Act of 1905 could not become effective in any county of the 
State until it had heen adopted by the qualified electors of such county 
in the manner provided in the Act. And a.s inasmuch as Silver Bow 
County never adopted the law, it never took effect in that county. 
Hence, Section 1260 of the Political Code is still the law to be followed 
by the County Commissioners in the appointment of judges in the same· 
manner and to the same extent as though this Act of 1905 had never 
b'een enacte~, and the Board of County Commissioners should therefore, 
appoint judges of election as provided in said Section 1260 Political 
Code. 

The application of this Direct Primary' Election Law, as effecting 
registration in counties not adopting the same, was considered by this 
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