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elsewhere, in 'referring to delinquent taxes.
In such sections the words
"ten per c'ent", "percentage", and "ten per centum" are used, but nowhere are the same called a "penalty.
Therefore, we must hold, under the conatruction given to the word
"penalty," that the treasurer would not be liable for failing to collect the
ten per cent penalty imposed for carriyng on business without a license,
where the license was paid before suit was instituted for the collection of
the same.
Respectfully youril,
ALBERT J. GALEN,
Attorney General.

License, Saloon, Issuance Of.
A license that expired and was renewed prior to March 4, 1905, .
but for which the money was not paid until after such date
should be paid for under the law as it existed at the time the
license was renewed, the amount of the license being determined
by the law in force at the date when it was due and not under the
law existing at the time it was actually paid.
April 14, 1905.
F. H. Ray, Esq., Assistant Stata Examinar, Helena, Montana.
Dear Sir:-I am in receipt of your letter of the 25th uIt., requesting
opinion of this office upon the following question:
Under Hous'e Bill No. 255, in force March 4, 1905, should a saloon
licensa that was renawed at the expiration of a prior license for 'such
business, the date of expiration being before March 4, 1905, but for which
the money was not paid until after March 4, be paid for under ,the law as
it existed at the lima th'a liCense was rene,wed or under the law as it existed at the time the licenae was actually paid for after March 4?
It is my opinion, and you are advised, that the amount of the license
should be determined under the law in force at the date such licenSe was
due, and not' under th'e law existing at tha time the money was actually
paid for the ·sarna.
Yours very truly,
ALBERT J. GALEN,
Attorney General.

Mileage of Sheriffs_
The amendent of Section 4604 Pol. Code by Chapter 86 (Laws,
1905,) whereby the sheriff is to receive actual and necessary traveling expenses to be paid upon vouchers, whenever he transports
persons to the state prison, insane persons to the asylum, or children to the reform school, instead of ten cents a mile for each mile
actually and necessarily traveled, as so provided by said section
prior to said amendment, is not unconstitutional as violating the
provisions of Section 31, of Article V, of the constitution of

