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Indian Reservations-School Census-Apportionment.
AlI white children upon reservations, and the children of Indians who have senred their tribal relations, are entitled to
attend the district schools of the county, and such children
should be counted in the school census of the district in which
they reside.
Apportionment to such school disrtict should be'
based upon such cens~s.
March 17, 1905.
Phil I. Cole, Esq., Cou~ty Attorney, Chouteau, Montana:
D~ar Sir:-Your letter of the 13th instant, asking opinion of this
office, to hand.
It appears that the Clerk of School District No.9, of
your county, made a census of the school children in the district, including
all children of school age living upon the Blackfeet Indian Reservation,
an~ you now ask if said 'school district is entitled to have the childr~n of
such cen'sus, residing on said reservation, included by the superintendent
in making per capita apportionment of the general school funds.
It is an 'established principl~ of law that white people living upon
reservations embraced within the boundaries of a county must pay taxes
upon their property, including taxes for 'school purposes, and such children
therefore have the right to attend thil public schools of such county. And
it therefore follows, of cour3e, that where the parents of children are'
liable to taxation for school purposes, and their children are entitled to
th~ privilege of attending school, that all such children 'should be enumerated in the school census of the district in which they reside, and that
the district is 'entitled to its share of the school moneys, as shown by '3uch
census.
However, the above opinion applies only to children of white'
parents, and of such Indians as have severed their tribal relations. The
'education of children of Indians who are still wards of th~ United States
Government is provided for by the national government, and all such
chuldren should not be included in the school census of said district, and
the school district is not entitled to any apportionment of 'school funds
for such Indian children.
Your's very truly,
ALBERT J, GALEN,
Attorney General.

Insurance Corporation Defined.
A corporation which contracts to pay the dues and assessments
of members of fraternal beneficiary associations and in the same'
contract agrees to pay its members a certain sum of money at the
end of a specified period of time is an insurance corporation within the provisions of Section 3560, Civil Code, and Section 2 of
House Bill No. 258 (Laws of 1897, p. 76), and such corporation
must comply with the general laws governing insurance companies before doing business in this State.
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1Iarch 17, 1905.
Hon. Harry R. Cunningham, State Auditor, Helana, 1Iontana:
Dea·r Sir:-Your lettar of the 8th instant duly received, enclosing
prospectus of the American Service Union, with requast for an opinion of
this office as to whether this company must comply with tha insurance
laws before doing business in this State.
I note from your lettar, and
from the enclosad prospectus, that the American Service Union deals
.only with the mambers of fraternal benaficiary associations, by adding
certain endowment features to the already guaranteed insurance provided
by the policy issuad by the fraternal association.
Tha contracts are
written for the periods of twelve years, fifteen years and twenty years,
costing respectively $60.00, $45.00 and $30.00 per thousand per annum;
to this is addad the estimatad amount required each year to pay the dues
and assessments.
By the tarms of the contract the American Service
Union agrees, among other things, to "pay in cash at tha end of the
period the principal sum for which tha contract is written, in addition to
the paymant of dues and assessments."
By Section 2 of House Bill No. 258, (Laws 1897, p. 76), a corporation
which is organizad "to insure the lives and health of persons, and to
grant, purchas·e or dispose annuities" is an insurance corporation within
the maaning of that act.
The question presented is, whather the contract of the American
Service Union is a contract to insure the lifa of the person holding it. If
it is, then the corporation must comply with tha laws governing insur·
ance companies, unless it is a· mutual association and exampt under the
provisions of Section 683, Civil Code.
Section 3560, Civil Code, refarring to contracts of insurance upon
life, reads as follows:
"An insurance upon life may ba made payable on the death of tha
person, or on his surviving a specified period, or periodically so long as
he ·shall liva, or otherwise contingently on the continuanca or determination of life."
It will be ·seen that tha contract of the American Service Union is
clearly an insurance upon the lifa of its policy holder within the definition as contained· in the saction above quoted.
Under that section any
cbntract Of insurance in any way contingent upon the continuanca or
determination of the life of ·such person is an insurance upon tha life of
that person, whether the payment is to 1?e mada upon the death of trIa
person or at the end of a specifiad period or annually.
It will also be apparent that the American Servica Union is not a
mutual association, the members of which give mutual pledges to each
other for their own insurance, but it is a corporation, transacting for
profit tha business of soliciting and making contracts for endowmenT.'
policies of insuranca, and presumably its officers, agents and employes
receive salarie~ or othar compensation for the performance of their
duties.
So that the contract of the Amarican Service Union clearly brings it
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within the provisions of the law governing insurance companies, with
which it must comply before doing business in this State.
I herewith return the prospectuil, as requested.
Yours very truly,
ALBERT J, GALEN,
Attorney Gen"eral.

Fort Ellis Military Reservation, Grant to the State.
Under Chapter 163, United States 'Statutes at Large, Vol. 26,
p. 747, a section of the old Fort Ellis :;\1 ilitary Reservation was
granted to the State of Montana to be used by the State as a
permanent militia camp-ground, or such other public purpose as
the legislature: in its discretion might provide.
Until the legislature has designated some other public purpose, the land
granted the State must be used as a milita camp-ground.
It
cannot be leased to individuals for private purposes, as such
would be in plain violation of the purposes for which it was
granted to th~ State.
::\larch 20, 1905.
Hon. JOileph K. Toole, Governor of Montana, Helena, Montana:
Dear Sir: -In compliance. with your request for an opinion as to what
effect the making of a leaile by the State of Montana for section 15,
township 2 south, range 6 east would have upon the state's right and
title to such land, we respectfully submit the following:
Said section 15 was a part of the Fort Ellis Military Reservation, and
by an act of congresil (Chapter 163, U. S. Stat. at Large, Vol: 26, p. 747)
it was granted to the State of Montana.
Section 2, of said Chapter 163, reads as follows:
"That there is hereby granted to the State of Montana, one "section of
said reservation, to be selected according to legal subdivisions so as to
embrace the buildings and improvements thereon to be used by said
State as a permanent militia camp·ground, or for other public purposes
in the discretion of the State Legislature; Provided, that whenever the
State "shall cease to use said lands for public purposes the same shall reo
vert to the United States."
It is clear from the reading of this section that such land was granted
to the State of Montana" to be used by the State as a permanent militia
camp·ground" until such time as the legislature in its discretion shall
designate some other public purpose for which such land may be used
by the State; and whenever the State ceases to use such land as a "per·
manent militia camp·ground", or for such other public purposes as the
legislature may in its discretion designate, the same shall revert to the
United States.
The legislature hus never exerciiled its discretion of designating some
other public purpose for which the land may be uiled; therefore, at this
time, the only public purpose for which the State can use this land is the

