OPINIONS OF THE ATTORNEY GENERAL.
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Notice of Election for School Bonds.
The law requires that notices of election for authorizing the
issuance of school bonds shall be posted fifteen days before the
election. A notice posted on the 4th day of Xovember, noticing
the election for the 19th of X ovember, is defective, as the posting is only for fourteen days before the election. In computing
the fifteen d:lys notice, the day on which the notice is posted is to
be excluded, and, in order that the notice be fifteen full days,
the day of election must also be excluded.
January 10, 1905.
State Board of Land Commissioners, Helena, ~iontana.
Gentlemen:-Your letter of the 16th of December, ",mclosing trans·
cript of proceedings with reference to school bonds of District No.7, of
Valley CO'unty, and requesting the opinion of .this office on the validity of
the issue thereof, was mislaid and has just come to light.
Section 1962, Political Code, requires that elections for .i:'chool ,bonds
'shall be held in the manner prescribed for the election of school trustees.
With reference to the notice of election of school trustees, Section 1772,
Political Code, sta,tes that: "The clerk of the "school district mU11t, not
less than fifteen days 'before the election required under this act, post
notices in ,three pwblicplaces in said district."
The notice of the election at wh'ich the 'bonds of district No.7 were
voted was posted on the 4th day of November and the election was noticed for and held on the 19th day of November.
Section 3459, Code of Civil Procedure, provides tha,t: "The time in
which any act provIded by law is to be done is computed by excluding the
first day and includ,ing the last, unlesil the last day is a holiday, and then
it is also excluded."
Under this section, in computing the fifteen days
notice, the first day, which is the day of posting the notice, 'is to be excluded, so tb'at the fir11t day of time under the notice would be the 5th day
of November.
The law requires .that the notice shall be posted fifteen
days before the election, while the notice under consideration was only
posted fourteen days before the election, thtl day of election not being
counted as a part of the fifteen days. The notice, not having been posted
for the time required by law, is defective and'l, therefore, withhold my
approval of the ,ssue of bonds voted at said election.
Respectfully yours,
ALBERT J. GALEN,
Attorney General.
Nota---~iodified,

see dpinion to State Board of Land Com., Oct. 10, 1905

Presidential Electors, Payment of Mileage and Per Diem Of.
The State Auditor cannot draw his \,1:'.rr:1.nt on the treasurer,
in <:ccordanc~ with the provisions of Section 1470 of the Politic::!l
Code, for the payment of mileage al!d per diem of presidential
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electors. until appropriation
pense.

IS

made for the payment of such ex-

January 11, 1905.
Mr. H. R. Cunningham, State Auditor, Helena, Montana.
Dear Sir:-In response to your inquiry, as to whether or not you are,
under the law, permitted to audit and draw warrant for the amount due
the pres'identialelectors for per diem and mileage, it is my opinion that
you cannot draw your warrant, nor can such expense be paid, until a'special appropriation is made therefor.
By the provisions of Seotion 1470 of the Political Code, it would seem
at first blush as though your plain duty would be, upon the certification
of the accounts of electors by the secretary of &tate, to audit and draw
your warrant for the amount due upon the state treasurer, payable out
of the general fund.
But Section 34, of Article V., of the Constitution,
controls and places 'a limitation upon the operation of said Section 1470.
Section 34, of Article V., of the C'onstitution, provides:
"No money shall be paid out of the treasury 'except upon appropriations made by law, and on warrant drawn by the proper officer in pursuance thereof, except interest on the public debt."
Tbere:iore, until appropriation is made for the payment of the per
diem and mileage of the electors, you are not at liberty to follow the provisions of Section 1470.
Your.s very truly,
ALBERT J. GALEN,
Attorney General.

Convict, Good Time Allowance Of.
Where a prisoner escapes no time allowar:ce for good conduct,
or for the period he is out after his escape should be made. He
should be compelled to serve the fuIi senter:ce; and where before
completion of service of sentence he is given sentence for the
commission of another crime, to begin at the conciusion of his
first term, his escape during time of service of first sentence would
not affect his right to time allowance for good conduct in the service of his second term.
January 11, 1905.
Hon. Joseph K. Toole, President Board of Prison Commis'sioners, Helena,
Montana.
Sir:-I am in receipt of your cOII)munication of the 9th instant, referring to me the letter of Conley & McTague, bearing date January 5, 1905,
together with enclosures, wherein request is made that the Board of
Prison Commissioners determin"e when William Mosney should be discharged from the penItentiary, and whether be is entitled to the good time
allowance provided for by Section 2969 of the Pimal Code.
n appears that Mosney was first received at the state prison on the
13th day of August. 1897, on commitment from Chouteau county, for a

